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Approved by the Registrar-General of Land, Wellington: 517435.1/82

MEMORANDUM OF LEASE

THE LCSSORS ROBYN FRANCINE ARNERICH of Auckland, Sales Representative

THI: LESSEL ROBYN FRANCINE ARNERICH of Auckland, Sales Representative

The lessors being registered as proprietors of an ¢state in fes simple subject Lowever to such encurbrances.,
liens, and interests as are notified by memoranda underwritten or endorsed hereon 13 all that piece of lund
described in Schedule A. SCHEDULE A

LEGAL DESCRIPTION OF FEE SIMPLE
Land RegistrationyDistrict: North Auckland
Area: 721 m

Particulars (inciuding title reference, encumbrances, and appurtenances)
Lot 2 Deposited Plan 89809 and being part Allotment 4 Parish

of Waipareira and beéing all of the land comprised and described
in Certificate of Title Volume 46D Folio 952 (North Auckland
Registry) = SUBJECT TO: (i) Fencing agreement contained in
Transfer 404460; (ii) Fencing agreement contained in

Transfer 422827,

IN CONSIDERATION of the rent hereinafter reserved and of the covenants. conditionifidind dicemeitsion,the i pie
part of the lessee herein expressed or implied to be paid performed observedNiTid flilrillgdytherlessors BO KS'U°
HEREBY LEASE UNTO the lessee all that the flat numbered ..... one ..o *

(hereinafter called “the flat”) more particulazly shown on Deposited Plan No. 102396 being part

of the building (hereinafter called “the said building™) erected on the said land
TO BE HELD by the Lessee as tenant for the space of 999 yeass as from and including

22nd day of May 198 4at the yearly rentai of ten cents pavable
in advance in cach vear ihroughout the term herety creared SUBJECT to the Toliowing covenants conditions.
and restricticns ihat is to say:—
. The lessee covenants with the lessor as set out in schedule B
_ The lessors do and each of them doth covenant with the lessee is set outin schedule C.
. It is hereby covenanted by and betweer. the lessors and the lessee as set out in scheduie 1.

T

I1 is hereby covenanted by and between the lessors and each of them as set out in schedule E.
. It is hereby covenanted by and berween the lessors and each of them and by and berween the lessors and the
lessee as set out in schedule F.
; “ . R p half o
6. The parties agree that the term “proportionate share” shall be deemed 1o mean “one ... share™.
7. The lessee accepts this lease to be held by him as tenant subject to the conditions, restrictions, and

covenants set forth herein.
* If garage, carport, or storage is included in definition of “flat’", add description. LT23b
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DATED this ...l %0 reeecnrevevcrirnnnnday of ..

Exccuted by the lessors - ROBYN FRANCINE
" ARNERICH

&

Executed by the lessee  ROBYN FRANCINE
ARNERICH

\
S

SCHEDULE B
Lessees Covenants
Pay rent
1. The lessee shall pay the rent in the manner and at the times hereinbefore provided.
Pay share of the following payments .

(1) The lessee shall upon demand in writing by the lessors or their duly authorised ageiit pay to the lessors a
"proportionate share’” of the cost of the following payments for repairs, maintenance, and:other charges incurred
or to be incurred in respect of the said land and the said buildings:— )

{a) General rates and other levies assessed on the said land and the said building I

(b) Fire insurance premiums assessed on the said building 13

{c} Repairs to or reconstruction of all electrical and plumbing equipment, drains. and other amenities serving
the said building as a whole 4

{d) Repairs to or reconstruction of the roof. spouting. and downpipes of the said building
() Charges for any ¢xterior decoration or exterior cleaning of the walis, doors. windows. roof. and plumbing
firtings of the said building '

() Charges for all structural repairs and maintenance necessary to the walls. framework, or foundations of
the said building

{g) Charges for care and maintenance of the grounds paths fences gates and other amenities surrounding the
said building

th) Provision for a general reserve fund to meet contingent repairs and maintenance

(1) Provision for and charges for the payment, performance. and observance of all moneys, covenants. and
conditions to be paid, performed. and observed in respect of any mortgage or mortgages or charge or charges
now or at any time hereafter raised by the lessors jointly and secured upon the whole of the said piece of
land of which the lessors are registered as proprietors as aforesaid but nothing herein contained or implied
shall have any reference of application to any morigage or charge raised by any one 'or more of the lessors
affecting the individual estate and interest of each such lessor or lessors individually

) All other expenses in respect of the said land and building jointly incurred by the lessors and not relating
solely 1o any particular flat in the said building. i

(5]
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To whom payable

{2) All money payable under this clause shali be payable 1o the person appointed by the lessors or a majority of them
pursuant to clause 19 hereof as the agent of the lessors for the purpose of receiving and disbursing or applying the same
for the foregoing purposes.
If payment not made

(3) And in default of pavment thereof by the lessee the lessors shall be entitled to demand interest on the amount or
amounts ow ing at a rate being one per centin excess of the average rate charged from time to time by trading banks on
account current which is overdrawn from the date when payment should have been made but such demand shall be
without prejudice to the rights of the lessors under this lease PROVIDED ALWAYS that if any general rates and other
levies fire insurances or other outgoings are hereafter assessed levied and demanded in respect of the said flat as a
separate dwelling or interest in the said land then the same shall be paid by the lessee.
Residential purposes only — no pets
The lessee shall use the flat for residential purposes only and shall not bring into or keep in the flat anv cat, dog,
bird, or other pet which may unreasonably interfere with the quiet enjoyment of the other lessees of, the said
building or which may create a nuisance.
Not create fire hazard
The lessee shall not bring into or keep in the flat any goods or any substances of a highly combustible nature or
do anything (including the unauthorised use of light and power fittings) which may render an increased premium
payable for the fire insurance of the said building or which may make void or voidable any such policy of insur-
ance. The lessee shail comply with all statutes, regulations. and by-laws of any local authority insofar as they
affect the use of the flat by the lessee.
Maintain interior
The lessee shall at his own cost keep and maintain the interior of the flat including the doors, windows. electrical
and plumbing apparatus and all fittings of any kind in good order and condition.
Keep clear of rubbish
The lessee shall not leave or place in the passagewavs stairways or parking area or in the grounds surrounding the
said building any receplacles or obstructions whatsoever and will not deposit any refuse or rubbish therein or
thereon and will place any garbage cans in the location approved of by the lessors or a majority of them.
Not cause nuisance
The lessee shall not use the flat for any illegal or immoral purposes and will refrain from causing excessive naise
or disturbance within the flat which may be likely to cause a runsance or an annoyance to the lessors or occup-
ants of any of the other flats in the said building.
Right to inspect
The lessee shali permit the lessors or their representatives at all reasonable times to enter upon the flat to inspect
the condition of the flat.
No structural alterations

(1) The lessee shall not (without the consent in writing of the lessors er a majority of them for that purpese on
every occasion first had and obtained) make any structural alterations to the flat or to any partition walls therein
or to any passageway or stairways leading thereto nor také any action which might constitute danger or risk to the
said building.
Pay electricity. etc.
The lessee shall duly and punctually pay all charges for water, electricity, gas, or other supplies or services relat-
ing solely to the flat. -

SCHEDULE C

Lessors Covenants with Lessee
Lessee’s rights to exclusive occupation 7
The lessee pérforming and observing all and singular the covenants and conditions on his part herein contained
and implied shall quietly hold and enjoy the flar without any interruption by the lessors or any person claiming
under them together with the use in common with the other lessees of flats in the said building of the drives,
paths, and grounds on the said land and of any stairways. balconies, and verandahs in the said building for access
only to and from such flats. .
Lessors to insure
The lessors shall insure the said building against fire and earthquake to its full insurable value and shall take out a
replacement policy and will pay all insurance premiums on any such policies as and when the same shall become
due and owing unless the lessee and every other lessee of the said building agrees to effect and keep current a
separate and adequate insurance policy for such parts of the said building each lessee holds as tenant. All such
separate policies shall be effected with the one company.
Repair exterior and roof

(1} The lessors shall keep the exterior and roof of the said building in a good state of repair and shall at all
times cause the said land and the said building and the services and amenities serving the same to be managed
and maintained at a high standard and shall {from time to time as w hen and so often as the same respectively become
necessary or desirable} execute and do the works and things and (subject to payment thereof by the lessees as provided
in clause 2 hereof) duly and punctually pav the costs, charges. expenses. and outgoings specified and referred to in the
said clause 2 and shallapply and deal with the said contributions to reserve fund as the lessees or a majority of them from
time 1o time resolve or direct.

(2) In the performance of the covenants of this present clause the lessors have the right at all reasonable times in the
daytime and after giving reasonable notice to the lessee by their agents, servants, contractors, and workmen to enter
inspect and (if necessary or desirable so to do) to execute and do such of the said works and things as may be required to
be executed and done in or from the interior of the flat.

(3) If any such work or thing is rendered necessary by the wilful act. neglect, or negligence of the lessee or of
any person being a licensee or invitee of the lessee, then the cost and expense thereof shall be borne solely by the
lessee.

SCHEDULE D

Covenants Between Lessors and Lessee
Retain ownership of freehold
(1) It is a condition of this lease that the lessee shall at all material times remain owner as proprietor of an
undivided proportionate share in the fee simple of the said land while he continues to be a lessee hereunder. If the
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lessee (unless by these presents expressly authorised so to do) shall deal with either his interest hereunder or his
interest in the fee simple in such a manner that both leasechold and freehold interests are pot owned and occupied
by the same person, then this lease shall be immediately determined, without however discharging the lessee from
payment of any moneys owing hereunder or releasing him from liability arising from any other breach previously
committed. ,

(2) Notwithstanding any rule of law to the contrary the transfer by the lessee of his interest hereunder shall
operate as a release of the lessee from liability hereunder provided that

(i) The transferee of the lessee’s interest hereunder shall Lontemporaneoml\' with the ,,rant of such.transfer
have vested in him the legal and beneficial ownership of the proportionate share in the fee 51mpie at the time
owned by the lessee, and 13

iii} Such transfer shall not reiease the lessee from any antecedent liability hereunder. .;;

Lessors’ right to terminate lease if breach .

If and whenever there is any breach or non-observance of any, covenant, condition. or agreement én the part of the
lessee contained or implied of which the lessors have given to the lessee twenty-eight days” notice in writing thereof
and calling upon him to remedy such breach non-observance and if after the expiration of the said notice the lessee
fails to remedy such breach non-observance or non-observance it shall be law ful for the lessors forthw ith or any time
thereafter to re-enter upon and take possession of the flat or any part thereof in the name of the whole w hereupon the
term hereby created shall absolutely cease and determine. '
Fire or earthquake

(1) Ifany flat is partially or w holly damaged or destroyed by fire orearthquake during the term herebs created. then
all money received under and by virtue of any policy or policies of insurance shall thereupon be ekpended with ali
possible e xpedition in reinstatement of the said flat or flats and making good the loss or damage in respect of which the
said insurance moneys have become pavable.

(2) Ifthe money received underand by virtue of the said policy of insurance is insufftcient to reinstate the said flat or
flats so damaged or destroyed. such insufficiency shail be borne by the lessors in the propoertion in which they
respectively own the fee simple of the above described land provided that if the fire was caused by the negiigence of one
or more of the lessors that party or parties shall bear such 1nsutf'clen(:) -

(3} Ifthe iessees of each separate flat have effected separate insurance as provided in clause 12 héreof each lessee
shall expend the insurance moneys received by him in reinstatement and making good as aforesaid lhe damage to his
own flat and shall bear any insufficiency himself.

Water damage
The lessors shall not be liable to the lessee or any other person for any water damage caused enher by the over-
flow of the water supply to the said building or to the flat or b\ rainwater entering the flat. ¥
Arbitration w
If any question or difference whatsoever arises between the parties to lhl) lease or their respective representa-
tives or assigns or between one of the parties hereto and representatives of the others of them touching these
presents or any clause or anything herein contained or the construction hereef as to matfter in any way connected
with or arising out of these presents or the operations thereof or the rights duties or liabilities of any party in
connection with the premises. then and in every case (excépt where the question or difference arises from the
observation of the procedure set forth in clause 20 hereof) the matter in difference shall be referred lo arbitration in
accordance with the Arbitration Act 1908 and its amendments..”r - H
SCHEDULE E -

Covenants Between Lessors .
Appeint agent ’
The lessors or a majority of them shall from time 1o time appoan( one of their nember or any other person or
incorporated body as an agent (hereinafter called “the agent’”) for the purposes of receiving. disbuising and apply-
ing moneys under clause 2 hereof and for the purposes specified in clause 20 hereof and for such olhEr purposes
as they shall from time to time determing.
If three or more lessors — procedure to make decision ¥

(1) If the lessors are more than two in number, then and in such case in the event of any one or more tbeing
fewer than all) of them desiring or proposing thatr any act matter or thing be done by the lessors wh:ch the lessors
are empowered or required to do whether under these presents or as lessees of the said Jand or lessors of the said
building ot which may be considered to be necessary or desirable for the efficient and harmonious administration
of the said land and:or the said building the following procedure shall be observed: .

(a) Such proposing lessor or lessors shall give notice in writing setting out the proposed action and shall
serve a copy thereof upon each of the other lessors fand upon the agent if the agent be not a léssor):

{h) Each of the lessors so served as aforesaid shall within seven days next after such service give notice
to the agent in writing of his approval or otherwise of the propesed action. (The notice of the proposing
iessor or lessors under paragraph {a) hereto shall constitute his approval for the purposes of this preseni
paragraph);

(c) Any lessor who neglects or fails within the period aferesaid to give notice of his duapproval of the
preposed action shall be deemed to have approved thereof;

{d) If all the lessors signify their approval as aforesaid, then the proposed action shall forlh\\:lh thereafter
be carried into effect; |

{e) If fewer than all but being a majority (as hereinafter defined) of the lessors signify t’u:lr approval as
aforesaid. then the agent shall forthwith give notice in \\n[lng 10 all the lessors of the majority decision and
the proposed action may thereafier be carried into effect in the name of and so as to bindali the lessors
notwithstanding that one or more (being few er than the majority) of them shall not have signified his approval as
aforesaid: '

() If a majority of the lessors within the period aforesaid notify their disapproval of the proposed action
or if the lessors are unable to arrive at a majority decision by the means aforesaid, then the proposed action
shall be referred to a single arbitrator in case the parties can agree upon one and otherwise 1o two arbitrators
tone to be appointed by the approving lessors and the other by the non-approving lessors) or their umpire in
accordance with the provisions of the Arbitration Act 1908 or any statutory modification or re-enactment
thereof for the time being in force.

(g) If no person be appoimed as the agent then

(i) the notice to be given to the agent under subclause (b of this clause shall in lieu [hereof be given
to all the other lessors and i

(ii) the notice 10 be given by the agent under subclause ie) of this clause shall be given by or on
behalf of the lessors approving of the proposed action to all the other lessors.

4



If two Lessors disagree

21 I the lessors are onby two in number. then any proposed action on w hich they fail-1o agrec shall be referred to

a single arbitrator (il the parties cun agred upon anel and otherwize o twao arkitrators tone 10 be appoeinted by each
partyd or their umpire in ascordance with the provisions of the Arhitration Act.
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SCHEDULE F
Mutual Covenants

Right 1o sell Lessee's flat

i1 The lessee hereby covenunts that he will abey and carry vut any such notice in terms of clause 20 hereof
a afuresaid and in the event of the les<ec negleciing or failing to carry out perform vbserve or pay any ac matzer
thing or maneys in sirict compliance with the terms of any auch notice in terms of clause 20 hereof within seven
duys of the date specified in such notice for the due carrying oul. perivrmance ohservunce. or payment as
oresaid tor in the event of no date being specified in such netice then within seven davs of the dare of the
receipt of such nutice by the Jessee! andsor in the event of this lease being determined or becoming determinable
seven davs. then the fessee hereby irrevocably appuints the lessors or such of them as shall then
ing and ahle o act as the Jessee’s attoraeys upon such lessers thereupon electing su to act and serving
written notice in that hehali spon the lessee to be the frue and law ful aitorneys of the lessee for him and his
name nd an his hehadf o ask. demand. sue for. recover. and receise all or uny sum of money Jdue to or become
due to The fessee tauching any matier herein cont ed or implied to demand enfarce and procure complianee with
2nd observanse of all cosenanis. conditions, and provisions herein contained or implied to pursee and exergise all
remedics und powers herein coentained or implied io dispose of the lessee’s suid interest in the fee simple of the
<uid land snd in and under the lease hereby created either by public zuction or by private contract and either for
cinh or upoen terms and for <uch purpuses o sign. miike. execute. compleie, deliver. stamp. and register all the
sion as felly and effectually as if the lessee

pecessary in-truments, deeds, documents. and - ritings of every descri
were persenaly present and acting therein.

i The lessors as atlurney s far the lessee shall first abtain the repoert of & registered valuer as to the fur mar-
ke: value of the lessee’s ~ud terest in the fee simple and in and under the lease hereby created but <hall nut
how ever be bound o sell a: such valuation and shall nat be Tiakle 1o the kessee far selling at a price less than such
valation PROYVIDED THAT they have made every reasonable endeavour to oblain @ price eguivaient to the
said v . ’

131 The lessors shall not be bound o ke and steps hereby emposered noer shall the lessars be responsible fuor
y loss arising upen the PUTSLEL T EASTCIN of any remadies or powers hereunder.
N persen corporazion or authosiiy dealing with the lessors as attorneys for the lessee shall be vencemed
[ ~ev OF enaiive as e the proprieiy or expediency of any act deed mudter or thing which the lessor
oF The les<ee may du or perform or purport o de or periurm or agree to du or perfurm in the name of the lessee
By vittue of the foregong provisions.
(53 The foseguine is subject to the condizion that in every Suse before the power of attorney granted by this

: v interest in the said fee simple. o further nutice in writing must

days o request that the matter be referred to arbitration.
If such pufty reflses o neglects within such tu enty-eight days 1o reply in writing requesting referenve w arbiira-
tion. :hen the said power of attorney may be exervised forthwith but wthepwise the matter shall be referred to
arbitration in all respects as if o majeiity decision could nut be resiched pursuant to the preceding clause. The net
proceeds of aay sale of the lessee s interest pursuant to this Slause lafter payment of all expenses whatsvever
incurred by the leasors inany way arising out of the determinaion of this lease andior the said sale oF inoany sy
relating theretui shali be held by the [essurs in trust for the fesace.
Sale pursuant to Clause 21

in attoreys

{61 If the Jessars effect a sale on terms pursuant to chitse 1 hereof. then these terms shali require payment in
cush of not tess than one-third of the wtal price und the secering o the balance upon first morigage of the said fee
simple and the said interest in and under this ! stich mar ¢ being in terms us are then current for first
and trusiee investments made by selicitors in the dist i which the property is situated.

Notices

b i~ turther mutualiy ngreed and declired and cavenanted that any notive required o be given or served touching
anvthing contined or implied in this lease shall e deemed to have been vaiidly and effectgally given andar
-edd in full compliance with the terms and conditions of this tease il <uch notice or netices have been
given o served upon the paty concesned either personally or by leaving the ~ame at ar posting the same v the
Last known plage of ubode or address of such p = and in the event of such service being effected by
post the same shall be sent by registered letter and service shuil be Jeemed to hive been effected vn the duy after
pusting thereof or by aftining the sume 1o the premises demised by the fessors hereot T the party ar parties
concerned theing part of the said buildingi by securely uffining the same 1o the main or front door exterior thereof
and service shall be deemed to hive been etfected on the day after uffixing thereor as aforesaid.

Right to sub-let

The lessce shall hive the right to et the flai to o reputible tenant PROVIDED THAT the lessee shall ensure
thit such tenant shail ke so bound @s e pretect all rights under this lease and the iessee shull take all reusonuble
sleps o enforee such rights,

No merger

The purties aoee thid there “hail Be o merger in the @vent af e lessee aciquiring or remaining proprietur of -u
freehold esitiv iz the suid lured.

Interpretation

(11 That «herever used in these presents —

i) The expression “the lessors™ Shatli extend to signifyv include wnd bind the personis evecuting these
presenis s lessors and all the lesse for the time b hereunder 1if more thap one) juintly and severally
and all the respective executors adminisirators <UCCEsOrs and permitted asvigns of each lessor.

b1 The capression “the lessee™ shall extend o signify include and hind the personss execuling these
presents as dessee and all lessees for the iime being hereunder tif more thin oned jomtly and severally and all
Lhe respeclive exgcutors administraors sucgessor und permitied assigns of euch lessee.

et The expressions majarily of the lessors” and Tmajority of them™ shall each mean any number of
lessors for the time being who andfor whoese personal represenialives together own more than an undivided
one-hall <hare of or interest in the fee simple and the expression " mujority decision” shall mean @ decisivn
of the majority of the fessors as <o Jefined.

«ly The sub-headings and marginal notes do not affect the construction of these presenis.

10y Words importing one gender jaclude the other cenders a5 the case may require.

ify Words importing the singular or plural number include the plural and singular number respectively.

121 These presents shall be considered ax always speaking and whenever uny matler or thing is expressed in
the present wense the same shall be applied 10 the gircumstunces as they arise. so that effect muay be given to these
presenis and every part ‘hereol aecording 1o their spirit. e intent and meaning.
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The Lessors throughout .the term of this Lease shall
not use or occupy nor shall the Lessors permit any
Lessee of the said land other than the Lessee under
this Lease to use or ocoupy for any purposes whatsoever

the area marked A. on Deposited Plan 102396

to the intent that this restrictive covenant shall

be forever appurtenant to the estate and interest

of the il.essee under this Lease PROVIDED THAT the
Lessee shall keep the said area of land neat and

tidy and free of all rubbish and refuse and any lawns
and gardens comprised therein trimmed weeded and
properly tended AND PROVIDED FURTHER THAT th2 Lessors
their Agents, servants contractors and workmen shall
after giving reasonable notice to the Lessee have the

right to enter inspect and if necessary or desirable

so to do, to execute and carry out any works or things
incidental to, or for the purpose of, or in -—-
connection with the provision or maintenance of
services to other flats on the said land SUBJECT TO
the condition that as little disturbance as possible
is causid to the surface of the land and that the
surface is restored as nearly as possible to its
original condition and that any other damage done by
reason of the aforesaid operation is repaired.
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