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Approved by the Registrar-General of Land, Wellington No. 212336.

North.Auckland. ...
MEMORANDUM ,OF LEASE [0t
e |
LESSORS: LYNTON DIGGLE LIMITEDZt Auckland o |
LESSEE: LYNTON DIGGLE LIMITED at Auckland !
|
SCHEDULE OF LAND AND FLAT i
Lessors Estate fee simple ]I
C.T. REFERENCE DESCRIPTION OF LAND AND LOCALTY DESCRIPTIOIN OF FLAT
! - //
: -
Debosi 52994 / on Deposited Plan 129520 (hereinafter
Area posited Flan called “the Flat”) svhick scpaxtuat saxdraildingxorecte
Situated it parish of R thessxid dang xoonprising Flawe:dias
1442 square Waikomiti ! % o
metres pthecesid plas xmamﬂqnnedxm&mmamgx).

Encumbrances, Liens, and Interests: Sybject to and’ hiawving: appurtenant rights of way
in-Transfer 674095 and Easement Certificate A78193|Subject to Fencing
Covenant in Transfer 678514 and 678515. . :

]

|

l
The words "the said building" shall be déleted and r?placed with the words
"any building on:the:said land"” unless the wording of the c¢lause so affected
specifically states otherwise. g !
TERM 9QQ  years commencing on the lst day of March i/

/
RENTAL 10 cents per annum payable yearly in advance if demanded in writing by the Lessors prior to the com-
mencement of the year for which it is payable. i

/

1% 89 /

CONDITIONS The parties hereby agree that: !
The covenants conditions and agreements set out in Schedules A, B & C herein form part of this Lease.

In any case where the Lessors are proprietors of a leasehold estate in the said land the covenants conditions
and agreements set out in Schedule D herein form part of this Lease. i

3. Tiee swondy ¥Rixtxshare! xshallxbexdeomen XK I06HH XX 0R- sharex xateubabed dnx temmsx of xthe
BUMINGE 20K A SoltHiieaxix XieXsXid DHiaX - i

4 The words “Land share” shall be deemed to mean a one- A" 1 df / chare calculated in terms of the
number of flats contained in all buildings erected on the sai f’é\n . :

5. In respect of Clauses 6, 13 & 22 in the Schedules hereto where neither sub-clause (a) or sub-clause (b)
has been deleted, sub-clause (a) shall form part of this Lease as hereinbefore provided and sub-clause (b)

* shall not. !

AND the Lessors DO HEREBY LEASE to the Lessee and the Lessee DOTH HEREBY ACCEPT this Lease of the Flat to be

held by the Lessee as tenant and subject to the conditions restrictions and covenants set ;forth herein.

IN WITNESS WHEREOF these presents have been executed this l‘ te dfay of [-‘Ql“u(&q:ls 89
1

E- N

/ )

THE COMMON SEAL of RN ' %//{f,:/;\
LYNTON DIGGLE LIMITED . D(/\.‘ /é:'f’ e ZN
was hereto affixed as r‘ Tamiezy 2 ///
Lessor o the presence of: ; ESIEA N B

THE COMMON SEAL of
LYNTON DIGGLE LIMITED
was hereto affixed as
Lessee in the presence of:




SCHEDULE A (Lessees Covenants’
THF, LESSEE DOTH HEREBY COVENANT WITH THE LESSORS:

1. PAYMEXNT OF RENT R
To pay the rent in the manner and at times hereinbefore provided.

2. PAYMENT OF MAINTENANCE EXPENSES i .
The Lessee snall forthwith upon demand in writing by the Lessers or their agent pay to the Lessors or a person nominated by
the Lessors or a majority-qf -the Lessors:

” i . ) oBlat . .
(a) A—Fet-chare—af—ail (E:losts and expenses properly incurred by the Lessors in respect of the said butga-m&meludmg—m-eesl-s

(b) A Land share of ail costs and expenses properly incurred by the Lessors in respect of the said land including any costs and
expenses incurred pursuant to Ciause § —or—hereoi llr{a) and (b) hereof

PROVIDED ALWAYS that should any repairs become necessary or any work be required in respect of any part of the said building
or the eiectricai and piumbing equipment, drains or other amenities serving the said building or in respect of any part of the said
tand as a resuil of the negiigence or wilful act either of the Lessee or his servants, agents or invitees or of any person residing in
tne Flat then in any such event the Lessee shall pay to the Lessors the whole of the cost of such repairs or work.

3. RESTRICTIONS ON USE

The Lessee snall use tne Flat for residential purpcses only and will not de or sufier to be done any act, matter or thing which is .
or may be an antcyance, nuisance grievance or disturbance to the otner lessees or occupants of any building on the saia land and
shall uot bring into or keep in the Fiat any cat, dog, bird or other pet which may unreasonably interfere with the quiet enjoyment
of the other iessees or occupants of any building on the said lana or which may create a nuisance.

4. NOT TO CREATE FIRE OR OTHER HAZARDS

The Lessee shail not bring into or keep in the Flat any goods or any substance of a highly combustible nature or do or permit
to be gone anything uncaing tite unauthorised use of iight or power fillings} which may render an increased premium payable for
any insurance cover on any part of the said buiiding or which may make void or voidabie any such insurance cover.

5. TO COMPLY WITH STATUTES .
The Lessee shall not use the Flat tor any illegal purposes and the Lessee shaii comply with aill Statutes, Regulations and By-Laws
of any Local Authority in so far as they affect the fiat.

6. (a) MAINTENANCE OF EXTERIOR AND INTERIOR BY LESSEE

The Lessee shaul at his own cost and expense keep and maintain in good order condition and repair both the interior and
eaterior of the rlai inciucing any eiectrical and plumbing equipment, drains, roof, spouting, downpipes and other amenities
serving the Flat PROVIDED HOWEVER that where any part of the Fiat or the electrical and plumbing equipment drains or other
ameliues serviig the Fiat aiso relate to or serve ta) any other Hat in any buiiding erected on the said land or tb) any part of
any such buidiig which the Lessers are liable to maintain pursuant to this Lease, then the same shall be maintained in good
order condition and repair by the Lessee together with (a, the lessees of the other flats to which the same relate or which are
served thereby and (b) the Lessors where the same reiate to or serve any part of any such building AND the cost of so doing
shall be borne by the Lessce, the lessees of such other flats and the Lessors as the case may be in such shares as may be fair
and reasonabie having regard to the use and benefit derived therefrom.

7. INSPECTION BY LESSORS ) ) N
The Lessee shall permit the Lessors or their representatives at all reasonable times to enter the Flat to inspect the condition of the
same.

8. TO KEEP COMMON AREAS CLEAR AND TIDY .

The Lessee shall not leave or place in the passageways or stairways of the said building or in any parking area or in the grounds
surrounding any building on the said land any obstructions whatsoever and shall not deposit any refuse or rubbish therein or there-
on and shall place any rubbish containers in such reasonable location approved by the Lessors,

9. TO PAY FOR SERVICES TO FLAT . .
g]et Lessee shall duly and punctually pay all charges for water electricity gas or other supplies or services relating solely to the
at.

10. NOT TO MAKE STRUCTURAL ALTERATIONS ~Flat . o
The Lessee shall not make any structural alterations to the said-buaitéig nor erect on any part of the said land any building, struec-
ture or fence without the prior consent of the Lessors first had anud obtained on each oceasion PROVIDED HOWEVER that such con-

sent shall not be unreasonably withheld.

11. USE OF EXCLUSIVE AND COMMON AREAS ) )
The Lessee shzall not without the written consent of the Lessors in any way use or enjoy any part of the said land

except: (a) The Flat (b} That part of the said land relating to the Flat marked or shown "A"
on Deposited Plan No. 12952 : (¢) That part of the said land marked or sho¥n € ©.wnie o- O Rpa
on Deposited Plan No. 12952( but only for the purposes of reasonable ingress and egress by vehicle or on foot:

12. PRESERVATION OF LESSEES EXCLUSIVE AREA B
The Lessee shall at all times keep all that part of the said land tand all amenities thereon) relating to the Flat marked

or shown A" on Deposited Plan No. 1 29520 in a neat and tidy

AS NECESSARY

condition and in good repair.

13. {a) SEPARATE INSURANCE EFFECTED BY LESSEE o . )

The Lessee shall effect and at all times keep current a separate and comprehensive insurance policy (including fire and earthquake
risks) to the full insurable value thereof on suehpasis—ei—the—puid-building—ao-such—bessee-helds—es—tenant. o flat.

SPACES TO BE
COMPLETED AND AMENDED

OR




recaipt—for—parment—of thesame. . i

14. LESSEES OWNERSHIP OF SHARE IN FEE SIMPLE
The Lessee shall remain the owner of a Land share in the fee simple of the laid land while he continues to be a Lessee hereunder.
If the Lessee (unless by these presents expressly authorised so to do) shall deal with either his interest hereunder or his interest in
the fee simple in such a manner that both leasenold and freehold interests are not owned by the same person then this Lease shall
immediately determine without however discharging .the Lessee from payment of any moneys owing hereurder or releasirg him from
gabilifty arising from any other breach previously committed provided always that this Clause shall not apply to the first Lessee
ereof. ]

15. PAYMENT OF RATES

The Lessee shall pay ail charges and rates separately charged or levied in respect of the Flat and, the Lessee’'s undivided share in
the fee simple of the said iand PROVIDED HOWEVER that if no separate charges and rates are so charged or levied then the Lessee
shall pay to the Lessors the Lessee's Land share of the charges and rates charged or levied in respect of the whole of the said land.

SCHEDULE B (Lessors Covenants)
THE LESSORS DO AND EACH OF THEM DOTH HEREBY COVENANT WITH THE LESSEE:
16. QUIET ENJOYMENT ) ) :
‘The Lessee performing and observing ail and singular tho covenanis and conditions on his part herein contained and implied shali
yuietly hold and enjoy the Flat without any interruption by the Lessors or any person claiming urder them,

17. MAINTENANCE BY LESSORS
The Lessors shall keep and maintain in good order repair and condition:

i
i
i
1

ta) Such parts of the said building as are not the responsibility of any iessee pursuant to the leasfes granted in respect of any flat
forming part of the said building inciuding the eleciricul and piumbing equipment, drains, roofs, spouting, downpipes and other
amenities serving the same; and i

tb) Such parts of the said land inciuding the grounds, paths, feuces, swimming pools and other common amenities thereon as are
not the respensibility of any lessee pursuant lo the leases grarnted in respect of any flat. !
AND will cause the aforesaid parts of the said building and the said land at all times to be managed and maintained to a high
standard. In the performance of the foregoing covenants the Lessors or their agents shall have the right (if necessary) to enter
the Flat in order to effect such work upon giving reasonable noiice to the Lessee. |

18. LEASES OF OTHER FLATS I
The Lessors shall lease the other ists on the said land only on terms similar to those set forth in! this Lease and whenever called
uoon by the Lessee so to do to enferce the due performance and observerce by the lessees named in such other leases of all obliga-
tions as by such other leases are cast ou such lessees and tor the purposes aforeszid the Lessors do hrrevocably hereby appeint the
Lessee hereunder for the time being as the Attorney and in the name of the Lessors to do all suchlacls and in particular but not in
limitation to serve such notices and institute such proceedings as muay be necessary for the proper compliance by the Lessors of
the ¢hligations cast on them by this Clause, |

|

1

i

SCHEDULE C (Mutual Covenants)

i
AND IT IS HEREBY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND FACH OF THEM AND BY AND
BETWEEN THE LE3SSORS AND THE LESSEE: d

19. DETERMINATION OF LEASE FOR DEFAULT !
That if and whenever the Lessee shall have made any Lreach ¢r default in the observance or performance of any of the covenants
conditions and restrictions herein contained and shall not have remedied such breach or default in all respects within two months
of the date of receipt by the Lessee of written notice from the Lessors {other than the Lessee) specifying such breach or default
then it shail be iawful for the Lessors (other than the Lessee) to re-enter the Flat or any parf or parts therof in the name of
the whole and to determine this Lease and the estate znd interest of the Lessee herein and to expel and remove the Lessee but
without thereby releasing the Lessee from any liability for any previous breach non-observarce or, non-performance of any of the
said covenants. conditions and restrictions PROVIDED HOWEVER that any such forfeiture or determination shall be void and of
no effect unless a copy of the notice specifying the breach or default by the Lessee has been served on every morigagee of this
Lease where the Lessors have actual notice of the address of the Mortgagee before or within seven days after the date of service
1

of such notice upon the Lessee. |

20. {a) RE-INSTATEMENT BY LESSEE (where Clause 13{a) appiies) }

That in the event of the Flat being destroyed or damaged by fire earthquake or from any cause whatsoever during the term
hereby created the Lessee shall with all reasonabls despatch repair and make good such destruction or damage to the reasonable
satisfaction of the Lessors and the cost of so doing shall be borne by the Lessee AND in the event of such destruction or damage
occurring in respect of any part of the said building not held by a lessee pursuant to any lease then the Lessors shall with all reason-
able despatch’repair and make good such destruction or damage and the Lessee shall bear a Elat share of the cost of so doing.

OR Yand




21. LESSORS NOT LIABLE FOR WATER DAMAGE X
That the Lessors shall not be liable to the Lessee or any other person for_any water damage caused either by the overflow of the
water supply to the said building or to the Flat or by rainwater entering the Flat. - - -

22. (a) SUBLETTING BY LESSEE .

The Lessee shall be entitled to let the Flat only to a reputsble and soivent subtenant and the Lessee shall ensure that the sub-
tenant first enters into a Tenancy Agreement with the Lessee whereby the subtenant covenants rot to do or permit anything to
be done in upon or around the Flat which if done or permitted to be done by the Lessee would constitute a breach of any of the
covenants conditions and restrictions herein contained.

- Fra-aRd-fuifil-ail-the-obligations—of-the-Lessee-hereunds SEa—t--DBe=botd-htha OLISIORE hi
: 9 : ini - - o nAPS + N
of-Coxenant—to-be prepared-by—the-solicitor—for the--Lessors.at the cost and expense of the Tessee
- H H Q

23. PERFORMANCE QF LESSEES COVENANTS BY LESSORS

That in case of default by the Lessee at any time in the observance or performance of any of the covenants conditions and restric-
tions herein contained it shall be lawful but not obligatory upon the Lessors or a majority of the Lessors (but without prejudice
to any of the other rights powers or remedies of the Lessors) at the cost and expense of the Lesses in all things to pay all or any
moneys and to do and perform all or any acts or things in the opinion of the Lessors or a majority of the Lessors reasonably neces-
sary for the full or pariial performance or obsorvance oi such covenants conditions or restrictions or any of them and if necessary
or convenient for the purpose of exercising any of the powers herein confeired upon the Lessors to enter by Servants agenis con-
tractors or workmen upon the Flat or any part thereof AND the Lessee wili immediately on demand pay to the Lessors all
moneys so paid by the Lessors and the ceosts charges and expenses of each performance and observance by the Lessors and until
such payment the same shall be treated as an advance to the Lessee by the Lessors and shall bear interest at the rate of Ten dol-
lars 1S10) per centum per annum computed from the date or respective dates of such moneys being expended until payment thereof
to the Lessors PROVIDED HOWEVER that for the puiposes of this Clause 23 the word “Lessors™ shall be deemed to mean Lessors
other than the Lessee.

23. POWER OF SALE OF LESSEES FLAT BY LESSORS ) ) )
That in the event of this lease being determined in the mansier herein provided then in any sich case:—

ia) the Lessee shall at the direction of the Lessors sell his share in the fee simple of the said land to such person and at such con-
sideration &s may be nominated by the Lessors and shall execute all such documents as shall be required to complete any
such sale; and

(b) the Lessors shall use reasonable endeavours to obtain a faiv market price for the Lessee's said share in the fee simple but
shall not be liable to the Lessee in respect of any loss howsocver incurred: znd

ic) the proceeds of such sale shall be paid to the Lessors who shall be entitled to deduct therefrom all moneys owing by the Les-
see to the Lessors and also all expenses and costs hcwsoever incurred by the Lessors in connection with the arranging of such
sale ard the completion thereof, and any balance of such proceeds shall be paid to the Lessee by the Lessors;

AND the Lessee doth hereby irrevocably appoint the Lessors to bu the Atiorneys of the Lessee for the purpose of doing any act
matter or thing or execuiing any document required in ccnnection with the sale of the Lessec's said share in the fee simple (in
the event of the Lessee making default in so dning) and no person shall be concerred to sce or enquire as to the propriety or expedi-
ency of any act matter or thing done or agreed to be done by the Lessors pursuant to this Clause AND the Lessee hereby agrees to
allow ratify and confirm whatever the Lessors shall do or agree to do by virtue of any of the powers herein coaferred on them PRO-
VIDED HOWEVER that for the purposes of this Clause 24 the word “Lessors” shail ke deemed to mean Lessors other than the Lessee.

25. NON-MERGER ) _
That there shall be no merger of this Lease with the Lessce’s freehold estate in the soid land.

26. ARBITRATION

That if any dispute or question or difference whatsoever shall arise between the parties 1o ihjs Lease or their respective representa-
tives or assigns or between one of the parties hereto and represcitatives of the other of them relating to these presents or anyv
ciause or anything herein contained or the construction hereof or as lo dutics or liabilities of either party in connection with the
said land, the said building or the Flat or as tc the use or cccupation thereof then and in every such case the maiter in difference
shall be referred to arbitration in accordance with the Arbitration Act 1908 and its Amendments or any Act in substitution therefor.

27. PROCEDURE FOR DECISIONS .

That in the event of the Lessee or any Lessor requiring any matter or thing to be cone by the Lessors which the Lessors are em-
powered to do pursuant to the terms of this Lease or pursuant to their rignss and powers as owners of the said land and the build-
ings thereon or which may be desirable for the efficient and harmonious ac¢ministration of the said land and the buildings therecn the
foliowing procedure shall be carried out:—

ia} Such Lessee or Lessor shall give notice thereof in writing setting out the proposed aciion and shall cause the same to be served
upon all the other Lessors either personally or by leaving the same at or posting the same to the last known respective place of
abode or address of the other Lessors and in the event of such rotice being effected by post the same shall be sert by registered
letter and service shall be deemed to have been effected on the day after posting théreof.

(b} If the proposed action is not agreed to unanimously within fourteen days after the last date of service of the said notices that
matter shall deemed to be a question to be arbitrated pursuant to Clause 26 hereof.

te? The parties hereto shall be bound by any decision arrived at in accordarce with the provisions of this Clause and the parties
hereto shall give all reasonable assistance in the carrying out and implemertation of such decision.



: a GEH \ " i
29. NON-DEVOLUTION OF LIABILITY :

That without negativing the provisiors of Sections 97 and 98 of the Land Transfer Act 1952, upon registration of a Memorandum of
Transfer of the Lessee's interest hereunder to any Transferee, the Transferor shall thenceforth be released from all future liability
whatsoever under the covenants and agreements herein expressed or implied but without releasing the Transferor from any lia-
bility which may have arisen hereunder prior to the registration of such Memorandum of Transfer and thenceforth after the regis-
tration of any such Mémorandum of Transfer the obligations herein expressed or implied on the part of the Lessee shall in all
respects devolve upon and be observed and performed by such Transferee, and the Lessors shall have no recourse to the Transferee's
antecedents in title. i

30. INTERPRETATION .-
That wherever used in these presents:—

(a) The expression “the Lessors” shall include and bind the person/s executing these presents as Lessors and all the Lessors for the
time bewig under these presents and all the respective executors administrators successors assigns and successors in title of
each Lessor and if more than one jointly and severally. :

|
(b} The expression “‘the Lessee” shall include and bind the person/s executing these presents as Lessee and all the Lessees for the
time being under these presents and ail the respective executors administrators successors assigns and successors in title of each
Lessee and if more than one jointly and severally. i

ic) The expression "a majority of the Lessors” shall be deemed to mean any number of Lessors for the t.inile being who together
own more than an undivided one-half share in the fee simple of the said land.

\d} Words importing one gender shall include the other gender as the case may require.

te) Words importing the singular or plural number shall include the plural or singuiar number respectively.

(f) The clause headings shall not form part of this Lease and shall have no bearing on the construction or! interpretation of the
same.

(a) Interpretation i }
(i) The expression “Head Lease” means the Memorandum of Lease referred to in the Schedule of Landiand Ela«f and the ex-
pressions “Head Lessor” and “Leasehold Estate” shall have corresponding meanings.

(ii) The expressions “fee simple” “freehold interest’ and “freehold estate” where they occur in Schegufes A, B & C hereof
shall unless inconsistent with the context refer to and include the leasehold estate. |

«b) Lessee to pay share of Head Lease rental |
That the Lessee will upon demand in writing by the Lessors pay to the Lessors or a persg nominated by the Lessors or a
majority of the Lessors a Land share of the reatal from tme fo time payable under thg-flead Lease and any other moneys
espended by the Lessors in the performance of their obligations thereunder or in or abefit any renewal thereof as hereinafter
provided. 1

{¢) Lessee to observe terms of Head Lease |
Tnat the Lessee wiil from time to time and at all times observe perform ang.feep all and singular the covenants agreements

and conditions comtained and implied in the Head Lease so far as they affe€t the Flat and wil save and keep harmless and
incemaified the Lessors from and against all costs claims damages expéhses actions and proceedings for or on account of
breach of covenant or otherwise under the Head Lease as shall be opefsioned by breach by the Lessee of any covenant con-

dition or agreement herein contained or implied and on his part tgrfe observed periormed or fulfilled.

«d) Lessors to pay Rent and observe Covenants:
That the Lessors snall and will throughout the term hexj-' Teated pay the rent reserved by and duly and punctually perform
and observe aul and singular the covenants and provigfs expressed or implied in the Head Lease and on the part of the
Lessee thereunder to be performed and observed ag# will not do omit or suffer any act or thing whereby or in consequence
whereof the power of re-entry into possession or g#¢ of the incidental ancillary or subsidiary powers vested in the Head Lessor
by the Head Lease shall or may become exepgiSable.

Rights of Renewal |

That the Lessors will from time to #fme and so ofien as the same shall require to be done and at all proper times for so
doing give ad such notices do aljsSuch things execute all such documents and pay all such costs, charges and expenses as
shall or may be necessary or de€frable to procure from the Head Lessor the renewal of the Head Lease and of every lease s0
procured AND when and so éffen as the Head Lessor shall grant and execute unto the Lessors hereunder a new Head Lease as
aforesaid the Lessors hepeflicer will at the cost and expense of the Lessee hereunder deliver unto the Lessee hereunder and
the Lessee hereunder #fall accept and take in substitution for this present sublease or (as the case may be) for the then last
preceding sublease g the Flat for the term of such newly granted head lease less the last day thereof a!sublease at the same
Flat share of restAl and upon with and subject to the same covenants agreements conditions and provisions as are herein con-
tained and irpefled including this present clause AND for the better enabling the Lessee hereunder to secure and enjoy the
benefit of th#€ present Clause the Lessors for the time being hereunder DO HEREBY JOINTLY AND EACH OF THEM DOTH
SEVERA#LY IRREVOCABLY NOMINATE CONSTITUTE AND APPOINT the Lessee for the time being hereunder the Attorney
for thefq and each of them and in their name and in the name of each of them to give all such notices ahd to do all such acts
atfers and things and o make all such appointments and to pay all costs, charges and expenses and to give, make execute and

4 doky e hall-fop-pl-ga-ar-oi-tho-purnoscg-afonesaid-be—desirablo-neacssary—onopedient.

delver-a . et aid-pap RS-
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31.(a) THAT the Lessors other than the Lessee shall not during the

term hereby created be entitled to use occupy or enjoy that part of
the said land adjacent to the flat shown marked "A" on Deposn:ed Plan
129520 (hereinafter called "the said area") TO 'IHE INI‘ENI‘ that the
foregoing restrictive covenant shall at all times durmg the term
hereofne:nasnappurtenanttotheestateandmterestofthelesseem
the Flat for all purposes connected with the use occ%upation and
enjoyment thereof AND the Lessee shall at all times keep the said
areas in a neat and tidy condition and in good repair PROVIDED THAT
that the Lessors shall be entitled to enter upon the said; area to the
extent that may be necessary in order to effect repairs and
maintenance to such flat or building forming part of anf building on
the said land or to any services to such flat or kmulcimg relating
thereto. :

(b) That the Lessors shall have the same rights as ;aforesaid in
sublause (a) above to enter and remain upon the said areas and that
area marked "common area" on Deposited Plan 129520 for}the purposes
of erection of the dwelling unit referred to in Clause|32 hereunder
and for the purposes of installation connection and ca:i.:r:ying out of
all services and incidental works relating thereto PROVIDED HOWEVER
that such lessor so entering or causing such entry s}i1all cause as

little inconvenience as possible to the Lessee and as little damage
l

as possible to the said area and to the aforesaid common area by such
entry and further on campletion of the building work w:.ll reinstate
any damage to the said area and to the aforesaid comnor‘I area at the
Lessors own cost to the same state or condition that it|was prior to
such entry. '

|
32. THAT the Lessors reserve the right at any tuneihereafter to
erect on that part of the said land marked "B" on the said Deposited
Plan 129520 (hereinafter called "the relevant area") d\:ﬂelling units

conforming in all respects to:

(a) The requirements of the Local Authority and any other
Authority having jurisidiction; and :

(b) The requirements set forth in any agxeenent? for the time
being in force between the Lessors and the Lessee re:lating to the
erection of such dwelling unit and in order to give :effect to the
foregoing the Lessors and their representatives agents workmen
contractors and their servants and other persons authorised in that




1

behalf of the Lessors may enter into and remain on the relevant area
at all reasonable times with or without motor vehicles machlnery and
equipment necessary or desirable to erect such dwelling unit prmrl&d
that the Lessors shall take all reasonable steps to mmmln.se any
inconvenience to the Lessee occasioned by such work. i
| |
33. THAT on substantial completion by the Lessors| of the
dwelling unit referred to in Clause 32 hereof the lessee shall at the
cost in all things of the Lessors and when so requested by the
Lessors join in and execut as a Co-Lessor a lease of the said
dwelling unit for a temrm corresponding with the unexpired perlod of
these presents which lease shall contain a restrictive comrenant in
the same form as Clause 31(a) hereof in respect of such portJ.on of
the relevant area exclusive of the new dwelling unit and shall
otherwise contain the same terms and conditions as are com:amed in
these presents (excluding however Clauses 31(b) to 36 hereof)|and the
Lossee shall do all such things as shall be necessary or desirable in
order to enable registration of such lease (including co-operating in
the deposit of a new flats plan) and to obtain the consent thereto of
any mortgagees of the Lessee's estate or interest in the sald‘ land.
I
34. THAT in consideration of the granting to the Lessee|of this
Memorandum of Lease the Lessee doth hereby irrevocably nominate
consititute and appoint JOHN LYNTON DIGGLE and any nam.nee of the
Iessor to be the true and lawful attorneys and attorney of th!e lessee
both as Lessee and as registered proprietor of any J.nterest in the
fee simple of the said land and on behalf of the lessee as lessee
and/or as such registered proprietor and as fully and effectua.lly as
the Lessee either as a Lessee and/or as such registered proprietor
could do if personally present to execute for the Lesse(:e in any
capacity hereunder the lease referred to in Clause 33 and to sign and
use the name of the Lessee in any capacity to such lease and to do
all such other acts and things (including signing any new flats plan)
as shall be necessary or desirable to effect re(_:;istr:ation'i of such

lease.

35 THAT if and whenever any person or persons is/are re:glstened
proprietors of any estate in fee simple in the said land ‘and such
person or persons is/are not the registered proprietors of an estate
of leasehold in a flat or dwelling erected on the said land then such
person or persons shall for the purpose of Clauses 31(b), 32 33 and




34hereofamitotheexclusmnofallamianyotherpersonorpersons
be deemed to be the Lessors referred to in such clauses. ;
!

36. THAT once erection of the dwelling unit referred :i:o in
Clause 32 hereof has been campleted and the lease thereof referied to
in Clause 33 hereof has been registered Clauses 31(b) ta 35
(inclusive) hereof shall have no further force or effect exc?pt in

the case of replacement or reinstatement referred to in Clauses i 20 to
31(a) hereof. |

!
j
I
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LEASE

JACKSON RUSSELL DIGNAN ARMSTRONG
SOLICITORS
AUCKLAND

© AUCKLAND DISTRICT LAW SOCIETY

|
%. -

Correct for the purposes of ghe Land Transfer Act.

TO: The District la egistrar, Auckland
It is hereby requested .that you note the
Lessors restrictive covenant contained in
clause 31 of the lease against the fee
simple titlg to thg said land

Solicitor of \the LeSsee

I HEREBY CERTIFY for the purposes of the
Stamp & Cheque Duties Act 1971 that no

lease duty
Tnstrument
Section 35
provisions
section do

is payable on this

by reason of the application of
(1) of the Act and that the

of Sub-section (2) of that
notlapply.

Particulars entered

Schedule of Land h®
stamped below.

e Reg as shown in the
on the date and at the time

Districe
Assistant Land Registrar
of the District of Wellington
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