RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

Search Copy
R.W. Muir
Registrar-General
of Land
STATEMENT OF PASSING OVER INFORMATION:
. This information has been supplied to us by a third party.
[dentlﬁer NA59B/1 078 Accordingly, the Vendor and Austar Realty Limited are merely
s H & D passing over this information as supplied to us by others. While we
Land RegIStratlﬂn District NOl‘th Aucmand have passed on this information supplied by a third party, we have
Date ISSlled 25 June ]985 not checked, audited, or reviewed the records or documents and
therefore to the maximum extent permitted by law neither the
Vendor nor Austar Realty Limited or any of its” salespersons or
employees accept any responsibility for the accuracy of the
” materials. Intending purchasers are advised to conduct their own
Prior References investigation.
NA33D/92
Estate Fee Simple - 1/2 share
Area 1358 square metres more or less
Legal Description Lot 1 Deposited Plan 77383
Registered Owners
John Leslie Kesby
Leasehold Instrument L B428536.1
state
Term 999 years commencing on the 1.6.1985

Legal Description Flat 1 Deposited Plan 106577

Registered Owners
John Leslie Kesby

Interests
12895 Order in Council imposing Building Line Restriction - 10.2.1950 at 10.00 am (Affects Fee Simple)

B428536.1 Lease of Flat 1 DP 106577 Term 999 years commencing on the 1.6.1985 Composite CT NA59B/1078
issued - 25.6.1985 (Affects Fee Simple)

Land Covenant in Lease B428536.1 - 25.6.1985 (Affects Fee Simple)

B492667.1 Lease of Flat 2 Plan 109303 Term 999 years commencing on 13.12.1985 Composite CT NA61C/380
issued - 17.12.1985 at 9.55 am (Affects Fee Simple)

Land Covenant in Lease B492667.1 - 17.12.1985 at 9.55 am (Affects Fee Simple)
10587541.1 Mortgage to Westpac New Zealand Limited - 7.10.2016 at 1:52 pm

Transaction Id Search Copy Dated 3/12/18 11:05 am, Page I of 3
Client Reference — mkempster00] Register Only
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STATEMENT OF PASSING OVER INFORMATION:

This information has been supplied to us by a third party.

Accolrdingly the Vendor and Austar Realty Limited are marely

passing over this information as supplied to us by others. Whila
B Ll 2_ g 53 6 - L we have passed on this information supplied by a third party, we

have not checked, audited, or reviewed the records or

documents and therafore to the maximum extent parmitted by

law neither the Vendor nor Austar Realty Limitad or any of its'
syl e, g ol it Land, Wellington No. 212336. _ salespersons or employses accept any responsibility for the

ool eah g purchasers are advsd to
MEMORANDUM OF LEASE %%/ ol

LESSORS: 1 ;ONARD CARTER of Auckland, Electronic Engineer and JUNE ANNE CARTER his wife
LESSEE: ‘TEONARD CARTER of Auckland, Electronic Engineer and JUNE ANNE CARTER his wife

i
SCHEDULE OF LAND AND FLAT
Lessors Estate
C.T. REFERENCE DESCRIPTION OF LAND AND LOCALITY DESCRIPTION OF FLAT
Lot 4 Flat No. 1
330/92 ] 77383 on Deposited Plan 10837 (hereinafter
Area Deposited Filan called “the Flat”) which is part of a building erected”
Situated in North Auckland |on the said land comprising Flats Nos
1358m2 as shown on
\ the said plan (hereinafter called “the said building”).

Encumbrances, Liens, and Interests:

TERM 999 years commencing on the Ist day of June 19 85

RENTAL 10 cents per annum payable yearly in advance if demanded in writing by the Lessors prior to the com-
mencement of the year for which it is payable.

CONDITIONS The parties hereby agree that:

1. The covenants conditions and agreements set out in Schedules A, B & C herein form part of this Lease,

2. In any case where the Lessors are proprietors of a leasehold estate in the said land the covenanis conditions
and agreements set out in Schedule D herein form part of this Lease.

3. The words ‘Flat share” shall be deemed to mean a one- half share calculated in terms of the
number of flats contained in the said building.
4. The words “Land share” shall be deemed to mean a one- half share calculated ip terms of the

number of flats contained in all bujldings erected on the said land.

In respect of Clauses 6, 13 & 22 in the Schedules hereto where neither sub-clause {a) or sub-clause (b)

has 1been deleted, sub-clause (a) shall form part of this Lease as hereinbefore provided and sub-clause (b)
shall not.

AND the Lessors DO HEREBY LEASE to the Lessee and the Lessee DOTH HEREBY ACCEPT this Lease of the Flat to be
held by the Lessee as tenant and subject to the conditions restrictions and covenants set forth herein.

o

(¥ : o
IN WITNESS WHEREOF these presents have been executed this = day of m% 19%5
SIGED by the said

LEQNARD CAETER and

JUNE ANKE CARTER as -ﬁéé Gp G

jim CARTER and’gf%éai &,c !
% -G Calmn [/
LM( _ -5 71§ 3881 =~ 000.000.40  00.000.0C3
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SCHEDULE A (Lessees Covenantss
THE LESSEF DOTH HEREBY COVENANT WITH THE LESSORS:

1. PAYMENT OF RENT
To pay the rent in the manner and at times hereinbefore provided.

2. PAYMENT OF MAINTENANCE EXPENSES

The Lessee spall forthwitn upon demand in writing by the Lessors or their agent pay to the Lessors or a person nominated by
the Lessors er a majority of the Lessors;

(a) A Flat share of all costs and expenses properly incurred by the Lessors in respect of the said building including any costs
and expenses iucurred pusuant to Clause 17 ias hereof.

(bl A Land share of all costs and expenses properly incurred by the Lessors in respect of the said lard including any costs and
expenses newred pursuant to Clause 17 (p; hereoif.

PROVIDED ALWAYS that shouid any repairs becorne necessary or any work be required in respect of any part of the said building
or the eteciricai anu pumbing equipment, drains or other amenities serving the said building or in respect of any part of the saja
land as a reswt of the negugence or wiitui act either of tiie Lessee or his servanis, agents or invitees or of any person residing in
the blat then in any sucn event the Lessee shall pay to the Lessors the whole of the cost of such repairs or work.

3. RESTRICTIONS ON USE
The Lessee snall use lne Flat for residential purposes only and will not do or suffer {o be done any act, matter or thing which is
or may be an apnoyauce, nuisance grievance or disturbance to the other lessees or occupants of any building on the saziq land and

shatl not bring into or Keep in the Flat any cat, dog, bird or other pet which may unreasonably interfere with the guiet enjeyment
of the other iessves or occupants of any building on the said lanu or which may create a nuisance.

4. NOT TO CREATE FIRE OR OTHER HAZARDS

The Lessee shall not bring into or keep in the Flat any goods or any substance of a highly eombustible nature or do or permit
1o be aoue anywing tincuwng the unauwthorisea use of nght or power fittings! which may render an increased premium payable for
any insurance cover on any part of the said huiiding or which may make void or voidabie any such insurance cover.

5. TO COMPLY WITH STATUTES g

The Lessee shall not use the Flat for any illegal purposes and the Lessee shail comply with ail Statutes, Regulations and By-Laws
of any Local Authurity in so far as they affect the Fiat.

6, {a) MAINTENAKCE OF EXTERIOR AND INTERIOR BY LESSEE -
The Lessee shail at his own cost and expense keep and maintain in good order condition and repair both the interior and _-
exterior of the fial incitaing any eiectrical and plumbing equipment, drains, roof, spouting, downpipes and other amenities
serving the Fiat PROVIDED HOWEVER that where any part of the Fiat or the electrical and plumbing equipment drains or other
amenuites servitg the Flat aiso relale to or serve ta) any other iat in any building erected on the said land or (b) anmy part of
any such buiiding which the Lessors are liable to maintain purstiant to this Lease, then the same shall be maintained-in good
order concition and repair by the Lessee together with 1a) ‘the lessees of thie other fiats to which the same relate or which are
served lhereby and (b} the Lessors where the same relale to or serve any part of any such building AND the cost of so doing

shall be burne by the Lessee, the lessees of such other flats and the Lessors as the case may be in such shares as may be {air
and reasonable having regard to the use and benefil derived thorefrom.

OR
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7. INSPECTION BY LESSORS o “ ) ' .
The Lessee shall permit the lLessors or their representatives at all reasonable times to enter the Flat to inspect the condition of the
same. - .

8. TO KEEP COMMON ARFAS CLEAR AND TIDY . .

The Lessee shall not leave or piace in the passageways or slairways of the said building or.in asy parking area or in the grounds
surrounuing any building on the ssid land any obstructions whatsoever and shall not deposit any refuse or rubbish therein or there-
on and shall place any rubbish containers in such reasonable localion approved by the Lessors, .

8. TO PAY FOR SERVICES TO FLAT ‘ ' ' ’

}‘ﬁle Lessee shall duly and punctually pay-all charges for water electricity gas or other supplies or services relating solely to the
at. . . : -

10. NOT TO MAKE STRUCTURAL ALTERATIONS o ) »

The Lessee shall not make any structural alterations to the said building nor erect on any part of the said-land any building, strue-
ture or fence wilhout the prior consent of the Lessors first had and obtained on each occasion PROVIDED HOWEVER that such con-
sent shall not be unrcasonably withheld.

711%’%5%&%&%&%&%&(&%%%é?gbﬁggﬁg%ﬁ}m}ﬁéﬁmiﬁi(ﬁxﬂ(:@m:ﬁi?(éﬁﬁ'}:'ﬂé}’(ﬁa'ﬂ{?ﬁiX&Kf%'éﬁ:ﬂffﬂﬁ:{
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8 TO BE

SPACF
OMPLETED AND AMENDED

12. PRESERVATION OF LESSEES EXCLUSIVE AREA . .
The Lessee shall at all times keep all that part of the said land ¢znd all amenities thereon) relating to the Flat marked

or shown 1 on Deposited Plan No. 106577 in a neat and tidy
condition and in good repair,

o

. (a) SEPARATE INSURANCE EFFECTED BY LESSEE L L. .
'II'3he Lessee shall effect and at all times keep current a separate and comprehensive insurance policy {including fire and earthquake
risks) to the full insurable value thereof on such parts of the said building as such Lessee holds as tenant.

AS NECESSARY

CR
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(4. LESSEES OWNERSHIP OF SHARE IN FEE SIMPLE

The Lessee shall remain the owner of a Land share in the fee simple of the laid land while he continues to be a Lessee hercunder.

It the Lessee (unless by these presents expressly authorised so to do) shall deal with either his interest hereunder or his interest in

the fee Simple in such a manner that both leasehold and frechold iuterests are not owned by the same person then this Lease shall

immediately determine without however discharging the Lessee from payment of any moneys owing hereunder or releasing him from
Eabihfty arising from any other breach previously committed provided always that this Clause shall not apply to the first lLessee
ereof.

15. PAYMENT OF RATES .

The Lessee shall pay all charges and rates separately charged or levied in respect of the Flat and the Lessee’s undivided share in
the fee simple of the said iand PROVIDED HOWEVER that if no separalc charges and rates are so charged or levied then the Lessee
shall pay to the Lessers the Lessee’s Land share of the charges and rates charged or levied in respect of the whole of the said land.

SCHEDULE B (Lessors Covenants)
THE LESSOHS DO AND EACH OF THEM DOTH HEREBY COVENANT WITH THE LESSEE:

16. QUIET ENJCYMENT ] . i . .
The Lessee performing and observing all and singular the covenants and conditions on his part herein contained and implied shall
yuietly hold and enjoy the Flai without any interruption by the Lessers or any person claiming urnder them.

17. MAINTENANCE BY LESSORS | . )
The Lessors shall keep and maintain in good order repair and condition:

ia) Such parts of the said building as are not the responsibility of any lessee pursuant to the-leases granted in respect of any fiat

forming part of the said building inciuding the elecirical and piumbing equipment, drains, roofs. spouting, downpipes and other

athenities serving the same; and

\b} Such parts of the said Jand including the arounds, paths, fetces, swimming ponls and other common amenities thereon as are
not the respousibility of any lessee pursuant 1o the leases gramed in respect of any fiat. .
AND will cause the aforesaid parts of the said building and tbe said land at all iimes fo be managed and maintained to a high
standard. In the performance of the foregoing covenants the Lessors or their agents shall have the right (if necessary} to enter
the Flat in order to effect such work upon giving reasonable notice to the Lessee.

18. LEASES OF OTHER FLATS o
‘The Lessors shail lease the other flats on the sald jand only on terms Similar to those set forth in this Lease and whenever called
«, upon by the Lessee so to do to enferce the due performance and observance by the Jessees named in such other leases of all obliga-
* tions as by such other leases are cast on such lessaes and for the purposes aforesaid the Lessors do irrevocably hereby appeint the
Lussee hereunder for the time being as the Aftorney and in the name of the Lessors to de all such acls and in particwlar but not in
limitation to serve such netices and nstitte such proceedings as may be necessary for the proper compliance by lhe Lessors of
the chligations cast on them by this Clause.

SCHEDULE C (Mutual Covenants)

AND IT 15 HERERY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND EACH OF THEM AND BY AND
BETWEEN THE LESSORS AND THE LESSEE: T

19. DETERMINATION OF LEASE FOR DEFAULT

That if and whenever the Lessee shall have made any breach ur defauit in the observance or performarce of any of the covenants
eonditions and restrictions herein contained and shall not have remedied such breach or default in all respects within {wo months
of the date of receipt by thé Lessee of written notice from the Lessors tother than the Lessee) specifying such breach or default
then it shall be lawful for the Lessors (other than the Lessee) to re-enter the Flat or any part or parts therof in the name of
the whole and to determine this Lease and the estate and interest of the Lessce herein and to expel and remove the Lessee but
without thereby releasing the Lessee from apy lability for any previous breach nonh-observarce or non-performance of any of the
said covenants donditions and restrictions PROVIDED HOWEVER that any such forfeiture or determinatien shall be veid and of
no effect unless a copy of the notice specifying the breach or defwult by the Lessee has been served on every mortgagee of this
Lease where the Lessors have actual notice of the address of the Mortangee before or within seven days after the date of service
of such notice upon the Lessee, .

20, ia) REINSTATEMENT BY LESSEE (where Clause 13{(a) awplics
That in the event of the Flat being destroyed or damaged by firc earihquake or from any cause whatsoever during the term
hereby ereated the Lessee shall with all reasonable despaich repair and make good such destructicn or damage to the rezsonable
satisfaction of the Lessors and the cost of sp doing shall be borne by the Lessee AND in the event of such destruction or damage
accurring in respect of any part of the said building not held by a lessee pursuant to any lease then the Lessors shall with all reason-
able despatch repair and make good such destruction or. damage and the Lessee shall bear a Flat share of the cost of so doing.
OR -
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2. LESSORS NOT LIABLE FOR WATER DAMAGE .
That the Lessors shall not be liable to the Lessee or any other person for any water damage caused either by the overflow cf the
water supply to the said bujlding or to the Flat op by roinwater eatering the Flat.

22, ia) SUBLETTING BY LESSEE _
The Lessee shail be entitled to let the Flat only. to a reputable and solvent sublenant and the Lessee shall ensure that the sub-
tenant first enters into a Tenancy Agreement with the Lessee whereby the subtenant covenants rot to do -or permit anything to

be done in upon or around the Flat which if done or permitted to be done by the Lessee would constitute a breach of any of the
covenants conditions and restrictions herein contained.

OR
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23. PERFORMANCE OF LESSEES COVENANTS BY. LESSORS .
That in case of default by the Lessee at any time in the observance sr performance of any of ihe covenants conditions and restrie-
tions herein contained it skall be lawful but not obligatory upon the Lessors or a majority of the Lessors ibut without prejudice
to any of the other rights powers or remedies of the Lessors) at the cost and expense of the Lessee in all things to pay all or any
moneys and to do and perform ali or any acis or things in the opinion of the Lesscrs or a majority of the Lessors rcasonably neces-
sary for the full or pariial performance or observance of steh coveaants conditions or restrictions or any of them and if necessary
or convenient for the purpose of exercising any of the powers herein coaferved upon the Lessors to en

: i up ter by Servants agents con-
tractors or workmen upon the Flat or any part thereof AND the Lessee wili immedistely on demand pay to the Lessors all
maoneys 50 paid by the Lessors and the costs charges and expenses of each performance and observance by the Lessors and until

such payment the same shall be treated as an advance to the Lessee by the Lessors and shall bear interest at the rate of Ten dol-
2rs (5100 per centumn per annum computed from the date or respective dates of such moneys Leing expended until peyment thereof

w the Lessors PROVIDED HOWEVER that for the purzeses of this Clause 23 the word “Lessors™ shatl be deemed to mean Lessors
other than the Lessee, ' ’

24, POWER OF SALE OF LESSEES FLAT BY LESSORS . .
That in the event of this lease being determined in the manner heicin provided ther in any steh cose:—

tal the Lessee shall at the direction of the Lessors sell his share i1 the foe simple of the s

i

sidcration as may be nominated by the Lessors and shall execure oll such decum
such sale; and

aid land to such person and at such con-
ents 05 shall Le required to complete any

tb) the Lessors shall use reasonable. endeavours to obtain a fair markel. price for the Lessee’s said share in the fee simple but
shail not be liabie to the Lessee in respect of any less howsoever Incurred; zad ]

ic) the proceeds of such sale shall be paid to the Lessors who sh:.ﬂi e entitied {o deduct thevefrom zli moneys owing by {he Les-
see to the Lessors znd also all expenses and costs hewsoever inctrred by the Lessors in connection with 1he arranging of such
szle ard the completion thereof, and any batance of such proceeds shalt be pzid to the Lessee by the Lessors;

AND the Lessee doth hereby irrevocably apooint the Lessors to be the Allorneys of the Lessee for the purpose of doing any act
matter or thing or executing onv document required in cunzection: wi(h the sule of the Lessee's said shore in the fee simple (in
the eveut of the Lessee making default in so deing) and no person shall be concerned to sce or enyuire as to the propriely or expedi-

eccy of any act matter or thing done er agreed o be done Ly the Lessors pursuant to this Cisuse AND the Lessee herehy agrees to
allow ratify and coafirm whatever the Lessors sheH do or amee to do by virtue of uny of the powers-herein conferred on them PRO-
VIDED HOWEVER that for the purpeses of this Clause 24 tFe word *'Lossors”’ shaii be deemed to meun Lessors other than lhe Lessee,
25. NON-MERGER

That there shali be no merger of this Lease with the Lessce’s froehold estate in the said lond.
26. ARBITRATION

That if any dispute or question or difference whatsoever shafi atise between the parties to this Lease or their respoctive representa-
tives or assigns or between ore of the parties hereto and represoutatives ol the other of them relating to these presents or any
ciause or anvthing herein coniained or the consiruction hereof or 55 Lo duties or liobilities of either party in cerncelion with the
said land, the said building or the Flat or as to the use or cecupation thereof then and in every sueh ease the matter in difference
shali be referred to arbitration in accordance with the Arhitration Act 1968 and its Amendments or any Act in substitution therefor.

27. PROCEDURE FOR DECISIONS

That in the event of the Lessee or any Lessor requirisg any matier or thing to be dore by the Lessors which the Lesscrs are em-
powered to do pursuant to the terms of this Lease or pursuant to their rignts and powers as owners of the szid land and the build-
ings thereon or which may he desirable {or the eficient and harmonious séministralion of the said lend ang the buildings therecn the
foilowing procedure shall be carried out:'—

‘a) Such Lesses or Lessor shall give notice thereof in writing setiing out the proposed aeciion and shall eause {he same o be served
upon all the other Lessors cither personafly ar by leaving. the same at or posting the same to the last known respective place of
ahode or address of the other Lessors and in the event of snch notice being effected by post the same shall be sert by registered
ietter and service shall be deemed to have heen effecled on the day after posting thereof,

{b* If the proposed action is not agreed to unanimously within fourteen days afler the las
matter shall deemed to be a question to he arbitrated pursuant to Clause 26 hereof,

tc; The parties hereto shall be bound by any decision arrived at in scesrdancs with the provisions of this
hereto shall give all reasonable assistance in the carrying eut and implementation of sueh decision.

t dae of service of the said rotices that

Clavse and the parties



28. COLOUR SCHEME

That notwithstanding the provisions of Clavse 27 hercof, any exterior painting of the said building shall be carried out in such
a colour scheme as is agreed upon by the Lessors but if apreement cannot be reached then the colour scheme shall be as near as
is practicable to the existing colour schemne.

29, NON-DEVOLUTION OF LIABILITY . o ‘
That without negativirg the provisions of Sections 97 and 98 of the Land Transfer Act 1952, upen registration of & Memorandum of
Transter of the Lessee's interest hereunder to any Transferee, the Transferor shall thenceforth be released from all future liability
whaisoever under the covenanis and agreements herein expresseq or implied but without releasing the TFransferor from any lLa-
biliy which may have arisen hereunder prior %o the registration of such Memorandum of Transfer and thenceforth after the regis-
tration of any such Memsrandum of Transfer the obligations herein expressed or implied on the part of the Lessee shall in all
respects devcm.!%l tlitpon and be observed and performed by such Transferee, and the Lessors shall have no recourse to the Transferee’s
antecedents in title.

30. INTERPRETATION
That wherever used in these presents;—

{a) The expression “the Lessors” shall include and bind the person/s executing these presents as Lessors and all the Lessors for the
time being under these presents aud all the respective executors administrators successors assigns and suceessors In title of
each Lessor and if more than one jointly and severally,

{(b) The expression “the Lessee’ shall include and bind the persen/s executing these presents as Lessee and all the Lessees for the
time being under these presents and all the respective executors administrators successors assigns and successors in title of each
Lessee and if more than one jointly and severally. :

(c) The expression “a majority of the Lessors” shall be deemed to mean any number of lessors for the time being who together
own more than an uadivided one-half share in the fee simple of the szid land.

td) Words importing one gender shall include the other gender as the case may require.
ie) Words importing the singular or piural number shail include the plural or singuiar number respectively.

(£} The clause headings shall not form part of this Lease and shall have no bearing on the consiruction or interpretation of the
same,

SCHEDULE D (Special Covenants for Leasehold Estates)

31, IT IS HEREBY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND 'I'H.E LESSEE AS FOLLOWS:—
{a} Interpretation

(i) The expression “Head Lease” means the Memorandum of Lease referred to in the Schedule of Land and Flat and the ex-
pressions “Head Lessor™ and “Leasehold Estate” shall bave corresponding meanings.

{ii) The expressions “fee simple” “freehold interest” and “frechold estate” where they occur in Schedules A, B & C hereof
shail unless inconsistent with the context refer to and include the feasehold estate.

(b) Lessee to pay share of Head Lease rental )
That the Lessee will upon demand in writing by the Lessors pay to the Lessors or a person nominated by the Lessors or a
mazjority of the Lessors a Land share of the rental from time to time payable under the Head Lease and any other moneys
expended by the iassors in the performance of their obligations thereunder or in or about any renewal thereot as bereinafter
provided.

{c) Lessee to observe terms of Head Lease . .
That the Lessee will from time to time and at all times observe perform and keep all and singular the covepants agreements
and conditions contained and implied in the Head Lease so far as they affect the Flat and will save and keep harmiess and
ingemnifiea the Lessors from and against all costs claims damages expenses actions and proceedings for or on account of
breach of covenant or otherwise under lhe Head lease as shall be occasioned by breach by the Lessee of any covenant con-
dition or agreement herein contained or implied and on his part to be observed performed or fulfilled.

{d} Lessors to pay Rent and observe Covenants: _
That the Lessors snall and will throughout the-term hereby- created pay the rent reserved by and duly and punctually perform
ard observe ail and singnlar the covenants and provisions expressed or implied in the Head Lease and on the part of the
Lessee thereunder to be performed and observed and will not do omit or suffer any act or thing whereby or in ca nence
whereof the power of re-eplcy into possession or any of the incidental ancillary or subsidiary powers vested in the Head sor
by the Head Lease shall or may become exercisable,

te) Rights of Renewal

That the Lessors will from time to time and so ofien as the same shall require to be done and at all proper times for so
doing give ail such notices de ali such things execute all such documents and pay all such costs, charges and expenses as
shall or may be necessary or desirable to procure from the Head Lessor the renewal of the Head Lease and of every lease so
procured AND when and so often as the Head Lessor shall grant and execute unto the Lessors hereunder a new Head Lease as
aforesaid the Lessors hereunder will at the cost and expense of the Lessee hereuinder deliver unto the Lessee hereunder and
the Lessee hereunder shall accept and take in substitution for this present sublease or (as the case may be) for the then last
preceding sublease of the Flat for the term of such newly granted head lease less the last day thereof a sublease at the same
Flat share of rental and upon with and subject to the same covenants agreements conditions and provisions as are herein con-
tained and implied including this present clause AND for the betier enabling the Lessee hereunder to secure and enjtgothe
benefit of this prescnt Clause the Lessors for the time being hereunder DO HEREBY JQINTLY AND EACH OF THEM DOTH
SEVERALLY IRREVOCABLY NOMINATE CONSTITUTE AND APPOINT the Lessee for the lime being hereunder the Attormey
for them and each of them and in their name and in the name of each of them te give all such notices and to do all such acls
matters and things and to make all such appoiniments and to pay all costs, charges and expenses and to give, make execute and
deliver all such dotuments and paper writings as shall for all or any of the purposes aforesaid be desirable pecessary or expedient.




36.

as the Lessee either as a Lessee angd
proprietor could do if personally ]
the Lessee in any cap
in Clause 32 hereof =z
Lessee in any capacit

/or as such registered
resent to execute for
acity hereunder the lease refered to
nd te sign and use the name of the

Y to such lease and to do all such
other acts and things {including signing any new flats
plan) as shall be neécessary or desirable to effect
registration of such lease.

34. THAT if and whenever any person or persons is/are
registered proprietors of any estate in fee .simple in the
said land and such person or persons is/are not the
registered proprietors of any estate of leasehold in a flat
or dwelling erected cn the said land then such person or
persons shall for the purpose of Clause 31, 32 and 33
hereof and te the exclusicn of all and any other person or

persons be deemed to be the Lessors referred to in such
clauses,

33, THAT once erection of the dwelling unit referred to
in Clause 32 hereof has been completed and the lease
thereof referred to in Clause 32 hereof has been reqistered

Clauses 31 to 34 (inclusive) hereof shall have no further
force or effect."”

THE Lessors hereby covenant and asree with the Lessee that the Lessors

throughout the term of this Lease shall not use nor occupy nor shall the

Lessors permit any Lessee of the said land {other than the Lessee under

tnis Lease) to use or occupy for any purpose whatsoever that part of the
said land shown as Area "R" on beoosited Plan 105377 TO_THE INTENT that tnis
said restrictive covenant shall b@» forever appurtenant to the estate and
interest of the Lessee nereunder for all purposes connected with the use

and enjoyment tnereof PROVIDED HGAEVER tnat no objection hereunder shall

be taken to the lessors entering upon the said area for the purpose of
effecting repairs or maintenance o the buildings on the said land or to
any services thereto whicnh shall

END PROVIDED

cross under upon or over the said ares

FURTHIR that the Lessors who shall so enter tne said area for

tne purposes aforesaid shall reinstate the same to the condition in which it

was prior to sucn entry.



"31. THAT the Lessors reserve the right at any time
hereafter to erect on that part of thé said land not marked
"A" on the said Deposited Plan 108577  ¥¥BEiNG O OMmMoR ErEa?
wmapkedk B i ehkesxdeDaprektedc@tat (hereinafter called
“the relevant area") a dwelling unit conforming in all
respects to:

(a) the reqiiitements of the Local Authority and any other
authority having jurisdiction; and

(b} the requirements set forth in any aqreement for the
time being in force between the Lessors and the Lessee
relating to the erection of such dwelling unit

and in order to give effect to the foregoing the Lessors
and their representatives, agents, workmen, contractors and
thelr seérvants and other persons authorised in that behalf
by the Lessors may enter onto and remain on the relevant
area at all reasonable times with or without motor vehicles
machinery and equipments necessary or desirable to erect
such dwelling unit provided that the Lessors shall take all

reasonable steps to minimisé any inconvenience to the
Lessee occasioned by such work.

32. THAT on substantial completion by the Lessors of the
dwelling unit referred to in Clause 31 hereof the Lessee
shall at the cost ih &1l things of the Lessors and when so
requested by the Lesscrs join in and execute as a Co-Lessor
a lease of the said dwelling unit for a term corresponding
‘with the unexpired period of these presents, which lease
shall contain a restrictive covehant in the same form as
Clause 31 hereof in respect of such portion of the relevant
area exclusive of the new dwelling unit, and shall
otherwise contain the same terms and conditions as are
contained in these presents (excluding however Clause 31 to
35 hereof) and the Lessee shall do all such things as shall
be necessary or desirable in ordet to enable registration
of such lease (including co-operating in the deposit of a
new flats plan) and tc obtain the consent thereto of any

mortgagee of the Lessee's estate or interest in the said
land.

33. THAT in consideration of the granting to the Lessee
of this memorandum of lease the Lessee doth hereby
irrevocably nominate constitute and appoint the Lessors and
any nominee of the Lessors to be the true and lawful
attorneys and attorney of the Lessee both as Lessee and as
registered proprietor of any interest in the fee simple of
the said land and on hehalf of the Lessee as Lessee and/or
as such registered prcprietor and as fully and effectually

T iy — .y .
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1 Please register this Memorandum o i
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Lease agzinst the fee simple esitalte District

described in tne Schedule hereof Assistant Land Registrar .

and issue a composite Certificate o of the District of Wellington

Title for tnis Lease and a naif

undivided snare in tne fee simple

estate of the fee simple
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registered against the fee simple

Piease register against tne fee
simple the restirictive covenant
contained in Clause, 86 of this
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5 STATEMENT OF PASSING OVER INFORMATION:
This information has been supplied to us by a third party.
' B q q 2 ‘ 67 N ) LAccordineg the Vendor and Austar Realty Limiled are merely

— passing over this information as supplied to us by others. While
we have passed onthis information supplied by a third party, we
have nol checked, audited, or reviewed the records or

1 Approved by the Registrar-General of Land, Wellington No. 212336. documen éf_; refore to E{g%m extent permitted by
P iaw.neﬁh@ﬁ% hmﬁ&ké 4 Limited or any of its'

ccuracy of the materials. Intending purchasers are advised fo
ROBERT WILLIAM PENNYCOOK, Builder and STEPHEN GEORGE!QOCHRANEMemager both of
LESSORS: Auckland as tennats. in_common in equal shares and LEONARD CARTER of Auckland,
Electronic Engineer and JONE ANNE CARTER his wife  apnne npnqgn B Tl e
LESSEE: ROBERT WILLIAM PENNYCOOK, Builder and STEPHEN GEORGE QOCHRANE Manager both of 406«
Auckland as temants in comon in equal shares NEW ZEZLEND ST/MB GUTY aks
SCHEDULE OF LAND AND FLAT S, il 2

{' M E MOR AN DU M O F LE A S Ealespelsmd Repiztrpc®fficept any responsibility for the

Lessors Estate Fee Simple
C.T. REFERENCE DESCRIFTION OF LAND AND LOCALITY I
Aapraz Lot 1 Flat No. 2 .
. 77383 on Deposited Plan 109303 % (hereinafter
Ateg e called “the Flat”) which is part of ¥ buildingSerected
Sitnated in  NOrth Aucklangon the said land comprising Flats Nos 1 and 2

1358 m?2 % . as shown on
- the said plan (hereinafter called “the said building™).

Encumbrances, Liens, and Interests:

Order in Council 12895
Leasehold Interests contained in Lease 3.428536.1

TERM 999 years commencing on the / ?’ﬂﬁ“ day of /V(YW 19 K

RENTAL 10 cents per annum payable yearly in advance if demanded in writing by the Lessors prior to the com-
mencement of the year for which it is payable.

CONDITIONS The parties hereby agree that:
1. The covenants conditions and agreements set out in Schedules A, B & C herein form part of this Lease.

3. The words “Flat share” shall be deemed to mean a one. half share caleulated in terms of the
number of flats contained in the said building. .

4. The words “Land share” shall be deemed o mean a one hialdf share calculated i terms of the
pumber of flats contained in all buildings erected on the said land. - 5

.Ul

In respeci of Clauses 6, 13 & 22 in the Schedules hereto where neither sub-clause (a) or sub-clause (b)
has tbeen deleted, sub-clause (a) shall form part of this Lease as hereinbefore provided and sub-clause (b)
shall not.

AND the Lessors DO HEREBY LEASE to the Lessee and the Lessee DOTH HEREBY ACCEPT this Lease of the Flat to be.
heid by the Lessee’ as tenant end subject to the conditions restrictions and covenants set forth berein. S TLehants 1

common in equal shares / 3,,1— o /VN -
ay o W 19

IN WITNESS WHEREOF these presents have beeg
LECNARD CARTER and )
JUNE ANNE CARTER as) o G

Iessor in the ;A C_\_Q Q -

-

ROBERT WITLIAM PENNYOOOK]
ond STEPHEN GIORGE COCTRANE

as LessOn, we presence _
WILLIAM ‘PENNYCOOK

and STEPHEN GEORGE

as Iessee ]

presence of:

in the presence of:

Sotuehy




SCHEDULE A {Lessees Covenants/
THE LESSEE 'DOTH HEREBY COVENANT WITH THE LESSORS:

1. PAYMENT OF RENT
To pay the remt in the manner and at times hereinbefore provided.
2, PAYMENT OF MAINTENANCE EXFENSES

The Lessee snall forthwith upon demand in writung by the Lessors or their agent pay to the Lessors or a person Rominated by
the Lessors or a majority of the Lessors:

{a} A Flat share of all costs antl expenses properly incurred by the Lessors in respect of the said building including any costs
and expenses ilucurred pursuant to Ciause 17 ta) hereof.

(b) A Land share of all costs and expenses properly inewred by the Lessors in respect of the said land ircluding any costs and
expenses incwrred pursuant to Clause 17 ) hereof,

PROVIDED ALWAYS that should any repairs become necessary or any work be reguired in respect of any part of the sald building
Or 1he elecirical any paunbing equipment, drains or other amenities serving the said building or in respect of any part of the said
iand =S 4 resuit of Wie neg.agence or wiitl act either of the Lessee or his servanis, agents or invitees or of any person residing in
tne Flat then mn any sucn evemt the Lessce shall pay to the Lessors the whole of the cost of such repairs or work.

3. RESTRICTIONS ON USE

The Lessee spall use ihe Flat for residential purposes only and will not do or suffer to be done any aot, matter or thing which is
Or may be an annoyuuce, nuisance grievance or disturbance to the other lessees or occupants of any building on the saia laud and
shall uol bring iutv or keep in the Fiat any cat, dog, bird or ¢ther pet which may unreasonably interfere with the quiet enjoyment
of the other iessees or occupants of any building on the said lang or wnich may create a nuisance.

4. NOT TO CREATE FIRE OR OTHER HAZARDS

The Lessee shall not bring into or keep in the Fiat any goods or any substance of a highly combustible nature or do or permit
to be aone anyining Unemaing the unauthorisen use of fight or power lLflings} which may renuer an increased premium payable for
afy nsurance cover on any part of the said buiiding or which may make void or voidable any such insarance cover.

5. TO COMPLY WITH STATUTES

The Lessve snull not use the Flat for any illegai purposes and the Lessee shall comply with ail Staietes, Regulations and By-Laws
of any Loca Authority in so far as they affect tne Ilat. i

6, (a) MAINTENANCE OF EXTERIOR AND INTERIOR BY LESSEE
The Lessce shail at his own cost and expense keep and maintain in good order condition and repair both the interior and
exteriur of lle riai including any eieclricul and plumbing equipment, arains, reof, spouting, downpipes and other amenities
serving the Fiat PROVIDED HJOWEVER that where any part of the Flal or the electrical ang plumbing equipment drains or other
amviues serving tne Flat aiso relate to or serve as any other flat in any building erected on the said Jand or th) any part of
any such buuding which the Lessors are liahle to maintain pursuant to this Lease, then the same shall be maintained in good
order concition and repair by the Lessec together with (ar the lessces of the other Hats to which the same relale or which are
served hereby ang (b) the Lessors where the same relate to or serve any part of any such building AND the cost of so doing

shall be burne by the Lessce, the fessecs of such other flats and the Lessors as the case may be in such shares as may be fair
and reasonabie having regard to the use and benefil derived thorefrom.

~Oh—
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A AT ENANCEOFPINPERIOR-ONEY - BY LESSEE——— — -
The Lessee shall at his own cost and expense keep and mainiain jn esnditfen—ami-Tepar the nterior of the Flat
) linewding the deors, windows and-Siisg-pt-s 1T 116 e, frame work or foundations) together with
v RNt e 2 rkiRg-thaEk
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7. INSPECTION BY LESSORS

e Lessee shall permit the Lessors or their representatives at all reasonable times to enter the Flat to inspect the condition of the
same,

8. TO KEEP COAMMON AREAS CLEAR AND TIDY . . o . . i

The Lessee shall not leave or place in the pussageways or stairways of the said building or in asy parking area or in the grounds
surrounaing any building on the szid land sny obstructions whaisoever and shall not _deposit any refuse or rubbish therecin or there-
on and shall place any rubbish containers in suchi reasonable location approved by ihe Lessors.

9. TO PAY FOR SERVICES TO FLAT

Til:e Lessee shall duly and puncfually pay all charges for water electricity gas or other suppiies or services relating solely to the
Flat.

10. XOT TO MAKE STRUCTURAL ALTERATIONS . L . . .
The Lessee shall not make any structural alterations to the said building nor erect on aby part of the said Jand any building, strue-~
ture or fence without the prior consent of the Lessors first had and obtaincd on each oecasion PROVIDED EOWEVER thal such con-
sent shall not be unreasonably withheld .

a 11. USE OF EXCLUSIVE AND COMMON AREAS . . )
I The Lessee shall not without the written consent of the Lessors in any way use or enjoy any part of the said land
"%,.ﬂ exeept: (a) The Flat (b} That port of the said land relating fo the Fla¢ marked or shown
E§§ on Deposited Plan No. ; {c)} That part of the said Jand marked or shown
g%g{-’ on Deposited Plan No. but only for the purposes of reasenable ingress and egress by vehicle or on foot;
§=§ 12, PRESERVATION OF LESCEESUEXCLUSI\-’E AREA
ébﬁ The Lessee shalil at lall limes keEp all that part of the said land tand all amenifies thereon) relating to the Flat marked

or shown on Deposited Plan No. in a neat and tidy
condition and in geod repair.
13. {a) SEPARATE INSURANCE EFFECTED BY LESSEE

The Lessee shall effect and at all times keep current a separate and comprehensive insurance policy (including fire and earthquake
risfis') tb; the ful]l insurable value thereof on such parts of the said building as such Lessee holds as tenant.

CcompP
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The Lessee shall pay to the Lessors or a person nominated by the Lossers or a majority of the Lessors 3
and other moneys pavable in respect of the policy of insurance to be effected by the I 20 (bl hereof
PROVIDED THAT in any case whereby arrangement betivesn the oIS and the insurapce commpany the ‘premium in respect of
ilding shall e egsed—aTl Pavable separately then the Lessee shall pay the separate premium whenever
ot Tsurance company and shail if and whenever required by the Lessors produce to the Lessors the

et SPUYShant to Clause

'3

14. LESSEES QWNERSHIP OF SHARE IN FEE SIMPLE ‘

The Lessee shall remain the owier of a Land share in the fee simpte of the laid land while he continues tp be a Lessee hereunder.

if the Lessee (uniess by these presents expressly authorised so to dot shall deal with either his interest hereunder or his interest in
the fee simple in such a manner that both leaseiiold and freehold inerests are ngt owned by ihe same person then this Lease shall .
immediately determine without however discharging the Lessee from payment of any moneys owing hereunder or releasing him from
ﬁabiii}.y arising from any other breach previously committed provided always that this Clause shull not apply to the first Lessee
ereof. \

15, PAYMENT OF RATES o ‘

The Lessee shall pay all charges and rales separately charged or levied in respect of the Flat and the Lessee’s uudivided share in
the fee simple of the said iand PROVIDED HOWEVER thai if no separate chorges and rates ore so charged or levied then the Lessee
shall pay lo the Lessors the Lessee’s Land share of the charges and rates charged or levied iu respect of the whole of the said Jand.

SCHEDULE B {(Lessors Covenants)
THE LESSORS DO AND EACH OF THEM DOTH HEREBY COVENANT WITH THE LESSEE:
1. QUIET ENJOYMENT

The Lessee performing znd observing sll and singwlar the covenants and conditions on his part herein contained and implied shali
yUetiy hold and enjoy the Flat without any interziption by the Lessers ot any person claiming urder them.
17. MAINTENANCE 3Y LESSORS . :
The Lessors shall keep and maintsin in good order repair and comdition: .

147 Such parts of the said building as are not the responsibilily of any jessec pursuani o the leases granted in respect of any flat
forming part of the suid building inctuding the electricul and pimmbing equipment, drains, roofs, spouting, downpipes and other
amenities serving the same; and ’

b} Such parts of the said land including the grounds, paths, fences, swimming pools and other common amenities thereon as are
not the respensibility of any lessee purswam io lhe lesses granted in respect of any flat.
AND wilt couse the aforesaid paris of the said building and ihe said land ot all times to be managed and maintained to a high
siandard. I the performance of the foregoing covetiants the Lessors or their agems shall bave the right Uf necessary) to enter
the Flat in oréer 1o vffeet such work upon giving reasotnble notice to the Lessec. .

i8. LFASES OFF OTHER FLATS

‘The Lessors snail loase the other ilots on the soid land oniy on terins similar to those set forth in this Lease and whenever called
upon by the Lessee so to do to enfurce the dus performance and observance by the lessees nomed in euch 'other leases of all obliga-
tions s by such other leases are cost on such lessees znd tor the purposes aloreszid the Lessors do irrevecably hereby appeint the
Lissee hereunder for the time baing os the Attorney amd in the name of the Lessors to do all such actz and in particular but not in
limitation to serve such notices and institute such proccedings as muy be necessary for the preper combpliance by the Lessors of
the ehligations cast er them by this Clause. :

SCHEDULE C {Mutual Covenants) .

AND IT 18 HFREEY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND EACIH OF THEAM AND BY AND
BETWEEN THE LESSORS AND THE LESSEE:

18, DETERMINATION OF LFASE FOR DEFAULT .

Thut if and whenever the Lessee shall have made any breach or defauit in the observance or performance of any of the covenants
cerditions and resirictions herein contained and shall not have reniedied such breach or default in all respecis within two months
of the -date of receipi by the Lessee of written notice from tne Lessors swther than the Lesseel specifying such breach or default
then it shall be lawful for the Lessors tother than the Lesse®) to re-enter the Flat or any pmt or parts therof in the name of
the whole and to determine this Lease and the estate and imterest of the Lessce hercin and to expel and remove the Lessee but
without thereby releasing the Lessee from any iability for any previous breach non-observauce or nen-performance of any of the
said covenants conditions and restrictions PROVIDED HOWEVER thal any such [orfeilure or derermination shzll be veid and of
no effect unless a copy of the notice specifying the breach or defuult by the Lessez has bren served om every mortgagee of this
Lease where the Lessors have actual nolice of the address of the Moerigagee before or within seven days after the date of service
of such noiice upon the Lessea,

29. fa} RE-INSTATEMENT BY LESSEE (where Clause 13ta) avpliest .

That in the event of the Flat being destroved or damaged by fire earthquake or from any csuse whatsoever during the term
hereby created the Lessee shall with all reasonable despatch repair and make good such destruction er damage to the reasonable
sntisfaction of the Lessors aud the cost of so doing shall be borne by the Lessee AND in the event of such destruction gr damage
oceurting in respect of any part of the said building not held by a lessee pursuant to any lease then the Lessors shall with all reason-
able despateh repair and make good such destruction or damage and the Lessee shall bear a Flat sh?re of the cost of so doing.
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> ﬁ% Thot the Lessors shail in the names of the Lessors and Lessee for their respective rights aad interests j : Beep insured
¥ the said building against fire and earthguake and such other risks as are normally covesed-—UNGEr a comprenensive House-
owners policy for the full amount avaiiable under a replacement poiicy ang shall—pay~ifie premiumis on Such policy as the same
&uecnme due AKND in the event of the said building being damaged-ord&Troyed by any cause whatsoever the Lessors shall with all
" reaspnable despatch repair and make goggd el—dritruciion or demage anrd in the event of the moneys received under the said
. poliey of insurance bein fFicie

2 insuf
s such damsz
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wTepair and re-instate the said building as aforeszid then the Lessee shall bear a Fiat share of
ge or destruction was ecaused by the negligence of one or more of the Lessors in which case

N such ins
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\'}&f ;at the proposed subletiing is for a term not exceeding one year disi

21. LESSCRS NOT LIABLE FOR WATER DAMAGE i

That the Lessors shall not be liahle to the Lessee or any other person for any water damage caused either by the overflow of the
water supply to the sald building or to the Flat or by roinwater entering the Fial. :
22, {a) SUBLETTING BY LESSER

The Lessee shall be entitled to let the Flat only to a repulable and soiveni subtenant and the Lessee shall ensure that the sub-
lenant first enters inlo a Tenancy Agreement wiih the Lessee whereby the sublenant covenants rot to do or permit amything to

he done in upon or zround the Flat which if done or permitted to be done by the Lessee would constitufe a breach of any of the
covenants conditions and restrictiens herein contained,

-8~
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The Lessee shail not without the prier consent in writing of the Lessors or a majority of the Lessors first had

purpese on every ocecasion sublet er part with the possession or occupation of the Flat or any parf th
not b unreasonably or arbitrarily withheld in - any case where:—

b ed for that
ut such consent shall

J 1

=-tfiich the Lessee is unable lo personaily occupy the Flat and,
per=hN wiio first enters into o Deed of Covenant with the Lessors to observe

gssee-hereunder cud to be hound by e provisions of this present clause sueh Deed
¢ solicitor for the Lessors at the cost and espense of the Leasee.

i3} the proposed subletting is to a reputable and soly.:
operform and fuifili all the obligations nf.th

of Covenant te be prepgre
Any i

T within the meaning of Sub-section (2} of Section 109 of the Property Law Act 1952 without such consent as

23 PERFORMANCE OF LESSEES COVENANTS BY LESSORS

That in case of default by the Lessce 2t any time in the observance or performance of any of the covenants conditions and restrie-
tons herein contained it shalt be lawful but not obligatory upon the Lessors or a majorily of the Lessors (but without preiudice
to any. of the other rights powers or remedies of the Lessors) at the cost and expense of the Lessce in all things to pay ali or any
moneys and to do and perform all or any acts or ikings in the opinion of the Lesscts or a majerity of the Lessors reasonably neces-
sary for the [ull or pariial performance or ehservance of such covenamls conditions or restejctfons or any of them and if necessgry
or couvenient for the purpose of exercising any of the powurs hercin cocfeiverl upon the Lessors to otter by Servanis agents con-
tractars or workmen upon the Flai or any part thereof AND the Lessee will immedistely on demand pay (o the Lessors all
meneys so paid by the Lessors and the costs charges and expenses of ench performance and observance by the Lessors and until
such payment the same shall be wealed ag an advance te the Lessce by the Lossors and shall beay interest ot the role of Ten dol-
inrs 1§10 per centum per annum compitted from the date or respeciive dales of such moueys being expended until payment thereof

to the Lessors PROVIDED HOWEVER thot for the purposes of this Clause 23 the word “Lezsors™ shall be deemed to mean Lessers
other than the Lessee. .

24, POWER OF SALE OF LESSFES FLAT BY LESSORS

That in the event of this lease beirg determined in the mawuer hevein provided then in any such cuse:—

‘a) the Lessee shail at the dirceiion of the Lessors sell his share in the foe simple of ihe said land to sweh person and at such con-

sideration as may be nominated by the Lessors and shall execute zll such dectments os shall e required to complete any
such sale; auwd )

{b) the Lessors shall use reasenable ondeavours to obtaiv a fair mazket price for the Lessee's said shore in the fee simple but
shail not be lable to the Lessee in respect of any less bowsoever incurred: smd ’

—

ie} the proceecs of such sale shall be paid to the Lessors who shall be entilicd o deduct therefrom zll moneys owing by the Les-
see to the Lessors and also all expenses and eosts hewsoever inewrred by the Lessors in cawncclion with the areonging of sueh

sale ard the completion thercof, and any balance of such procceds shall be paid te the Lessce by the Lessors;

AND the Lessee doth hereby irrevocably appoint the Lessors fo be the Attorneys of the Lessce for the purpose of doing any act
matter ov thing or executing anyv document required in cynneclion with the sale of the Lessee's said share in the fee simple (in
the event of the Lessee making default in so doing) and nmo persen vholl be cancerncd 10 sce or enyuire as to the propricty or expedi-
escy of anpy act maiter or thing done or agreed to be done by the Lessors pursumt to this Clavse AND the Lessoe herchy agrees io
allow ratify and confirm whatever the Lessors sheil do or sgvec 1o do by virtue of any of the powers herein conferrei on lhem PRO-
VIDED HOWEVER thot for the purposes of this Clouse 23 the wordl “'Lassors” shaa? be deemed to mesn Lessors oiher than the Lessee.
25. NON-AIERGER :

That there shali be no merger of this Lense with the Lessce's froehoid estate in the said land,

26. ARBITRATION

That if any dispute er guestion or difference whatsoever shali arise between thie parties s this Lecse or their respeclive representa-
tives or assigns or betweea one of the parties horeto and represeitatives of the othar of themn relating to those presonts or any
ciatige or onyihing herein comained or the comsiruction hmeoi or 25 lo dwkies or linbilites of either party in conncetion with the
said land, the said building or the Flat ¢r as te the use or cceupation ihereof then and in every svuch case the maticr in difierence
shall be referred io arbiration in accordance with the Arbitralion Act 1908 and s Amendments or any Act in substilution therefor,

27. PROCZDURE FOR DECISIONS . . i ) _
That in the evant of the Lossee or any Lessor requiting ony metter or ihing {o be done by the Lessors which the Lessars are em-
powered to do pursnast lo the (erms of this Lease or pursuant fo their righis and powers as owners of the szid land and the builg-

ings thereon or which may be desirable for the efficient and harnionious aGministration of the said land and the huildipgs therecn the
{ollowing procedure shall be carried out:—

‘a3 Such Lessee or Lessor shall give notice therecf in wTiting seiting’out the proposed zction and sh:il couse fhe same te be served
upon all the cther Lessors either personally or by leaving the same at or posting the same to the last known respective place of -
abgde or-address of ihe other Lestors and in the cvent of siich Lotice being effected by post the same shall be sest by resistered
ictter and service shall be deemed to have heen effected on the day after pasting thereof.

by If the proposed aclion is not agreed to unzrimously within feurteen days after the last dote of service of the said notices that
_matter shall deemed {o be a question to be arbitrated pursuant to Clause 26 hereof.

‘¢’ The parties hereto shall be bound by any decision arrived at in uccurdakee with the provisions of this Clause ang the parties
hereto shall give all reasonable zssistance in the carrying ous and implementation of such decision,




28. COLOLR SCHEME o . _ _

That notwithstanding the provisions of Clause 27 hereof, any exterior painting of the said building shall be carried out in such
a colour scheme as is agreed upon by the Lessors but if agreement cannot be reached then the colour scheme shall be as mear as
is practicable {v the existing colour scheme, :

28, NON-DEVOLUTICN OF LIABILITY )

That without negativing the provisions of Sections 97 and 98 of the Land Transfer Act 1952, upon registration of a Memorandum of
Transfer of the Lessee’s interest hereunder to any Transferee, the Transferor shall thenceforth be released from all future liability
whatsoever under the covenanls and agreementis herein expressed or. implied hut without releasing the Transferor from any lia-
bility which may have arisen hereunder prior to the registration of such Memorandum of Transfer and thenceforth after the regis-
irstion of any such RMemorandum of Transfer the obligations herein expressed or implied on the part of the Lesseg shall in all
respects devoive 111pon and be observed and performed by such Transferee, and the Lessors shall have no récourse to the Transferee's
antecedents in title. :

30. INTERPRETATION
That wherever used in these presents:—

ia) The expression “'the Lessors™ shall include and bind the person/s sxecuting these presenis as Lessors and all the Lessors for the
lime bemg under these presents and all the respeciive execulors adminisiralors successors assigns and suceessers in title of
each Lessor and if more than one juintly and severally. .

th) The expression “‘the Lessee™ shall include and bind the person/s executing these presents as Lessee and all the Lessees for the
time being under these presents and all the respeclive executors administrators successors assigns and: successors in title of each
Lessee and if more than one jointly and severaily. .

lc} The expression "2 majority of the Lessors” shall be deemed 10 mean any number of Lessors for the time being who together
own mote than an undivided one-balf sharc in the fee simple of the said land.

1d) Words importing one gender shall inciude the other gender as the case rnay require,
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{e} Words importing the singular or plural number shall include the plural or singular number respectively,

(f) The clause headings shall pot form part of this Lease and shail have no bearing on the construction or interpretation of the
same. .
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Z{ga) Interpretation .
(i) The expression “Head Lease’ means the Memorandum of Lease referred to in the Schedule of Land and Biat aed the ex-
pressions “Head Lessor™ and *-Leasehold Estate™ shall have corresponding meanings. .

Q Can The expressions “fee simple” “freebold interest” and “‘freehold estate” where they cceur in S;ch dles A, B & C hereof
T shall uniess inconsistent with the context refer to and include the leasehold estate. '

i\b) Lessee to pay share of Head Lease rental ;
Thut (he Lessee will upon demand in writing by the Lessqrs pay to the Lessors or a pergefi norainated by the Lessors or a
majorny of the Lessors a Land shore of the rental from time (o time payabie under the”Head Lease and apy otber moneys
expe;éd%d by the Lessors in the performance ot their obligations thereunder or in or gbfut any redewal thereol as hereinafter
provided. :

(¢} Lessee to observe terms of Head Lease . .
Tiial the Lessee will from time to time and at all dmes observe perform apd~keep all and singwlar the covenants agreements
and conditons contained and implied in the Head Lease so far as they gMct the Flat and wil save aod keep harmiess and
incemnified the Lessors from and against all costs claims damages epfenses actions and proceedings for or on account of
breach of covenant or otherwise under the Head Lease as shall be gefasiened by breach by the Lessee of any covenant con-
dition or agreement herein contained or implied and on his part te”be observed performed or fulfilled.

v} Lessors lo pay Rent and observe Covenants: . :
Tnat whe Lessors shall and will throughout the term bereby”creuated pay the rent reserved by and duly and punectually perforrn
and observe ait and singular the covenants and provigiefs espressed or implied in the Head Lease and on the part of the
Lessee thereunder o be performned and observed apd” will not do omit or suffer any act or thingiwhereby or in consequence
whercof the power of re-enlry into possession or ady of the incidental anciflary or subsidiary powers vested im the Head Lessor
by the Head lLease shall or may become exepefsable. :

e} Rights of Renewal

That the Lessors will from time to.dme and 50 ofter as the same shall require to be done and at all proper times for so
doing give af such noiees do all”Such things execute all such docwrnents and pay all such costs, charges and expenses as
shall or may be nocessary or geSirable to procure from ihe Head Lessor the renewal of the Head Lease and of every lease so
procured AND when and sgdften as the Head Lessor shall grant and execute unto the Lessors hereunder a new Head Lease as
aforesaid the Lessors hepéinder will at the cost and expense of the Lessee hereunder deliver unio the Lessee hereunder and
the Lessee hereunder hail occepr and take in substitution for this present sublease or {as the case may be) for the then last
preceding sublease of the Flat for the term of such newly granted head lease less the last day thereof a sublease at the same
Flat share of rpafal and upon with and subject to the same covenants agreements conditions and ‘provisions as are herein con-
tained and ipfiied including this present clause AND for the better enabling the Lessee hereunder to secure and enjoy the
benefit of $i45 present Clause the Lessers for the time being hereunder DO HEREBY JOINTLY AND EACH OF THEM DOTH
SEVERAMLY IRREVOCABLY NOMINATE CONSTITUTE AND APPOINT the Lesses for the time being hereunder the Attorney
for thém and each of them and in their name and in the name of each of them to give all such notices and to do all such acts
mafiers and things and io make all such appoinbments and to pay all cosgs, charges and expenses and to give, make execute and
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31, THAT the Lessors do and each of them DOTH HEREBY COVENANT
that the Lessors throughout the term of this Lease shall not use
or occupy nor shall the Lessors permit any Lessee or Lessees of
the said land or building constructed thereon to use or oCcupy
that part of the said land lettered "B" on Deposited Plan 109303
PROVIDED ALWAYS that this covenant shall not operate as a
restriction on the use of the area of land so defined by the
Lessee for the time being hereunder TO THE INTENT that this
restrictive covenant shall be forever appurtenant to the estate
and interest of the Lessees for the time being under this Lease.
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Correct for the purposes of the Land Transfar Act.

gt for the Leszee

To The Dist¥¥ct Land Registrar
North.Auckland

It is requested that you note the
Lessor's restrictive covenant
contained in Clausgse 31 of the

Lease against the fee simple title
to the said land.

R

Schedule of Land herein on the date and at the time

LEASE Particulars entered in the Register as shown in the

stamnped below,
Composite C.T. 6IC- | 3o issued .
includes 3 }/51 shareinfeesimw N
L TN
Districe
Assistant Land Registrar
of the District of Wellington
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STATEMENT OF PASSING OVER INF_OR_MATJON:

passing ovar this information as supplied to us by others. Wh

we have passed o this information supplj i
: i pplied by a third party,
I' have not checked, audited, or reviewed the regords or bt

| o . This information has bee { ] i
BLR 12895 Bmld[n |_|ne f S been supplied to us by a third party.
Accordingly the V. imi
il o um‘aam.’mg L g'y the Vendor and Austar Realty Limited are merely
Il“ m II I I ’“" || ,I’I documents and iherefore to the maximum exien i
e I parmitted b
ol law rieither the Vendor nor Austar Really Limited or any of ﬂg’
salespersans'or employees accept any responsibility for the
N | : accuracy cf_ the ma_teriaig. Intending purchasers are advised
Authorizing the Laying-off of a Street off Pleasant Road, in fii&"¢! their own investigation.
Town District of Glen Eden, Subject to a Condition as to the
Building-line
B. C . FREYBERG, Governor-General
ORDER IN COUNCIL

At the Government Buildings at Wellington, this 1st day of
February, 1950
THE HON. S. G. HOLLAND PRESIDING IN COUNCIL

PURSUANT to section thirty-one of the Municipal Corporations
Amendment Act, 1948, and section one hundred and twentyfive

of the Public Works Act, 1928, His Excellency the Governor-
General of the Dominion of New Zealand, acting by and with the
advice and consent of the Executive Council, doth hereby authorize
the Glen Eden Town Board to permit the laying-off of the proposed
street described in the Schedule hereto at a width for part of its
length of less than sixty-six feet, but not less than fifty feet, subject
to the condition that no building or part of a building shall at any
time be erected on the land shown edged green on the plan marked
P.W.D . 130693, referred to in the said Schedule within a distance
of forty-eight feet from the centre-line of the said street

SCHEDULE.

THAT proposed street in the North Auckland Land District, Town
District of Glen Eden, containing by admeasurement 1 acre 11
perches, more or less, being part of Allotment 1.47, Parish of
Waikomiti . As the same is more particularly delineated on the
plan marked P.W.D. 130693, deposited in the office of the Minister
of Works at Wellington, and thereon coloured red .

(P.W. 51/3351))

7°. J. SHERRARD,
Clerk of the Executive Council.






